g
2. o —/07% [é’&_

fined in this section.

(4) "Correlative rights" means that each owner and producer in a
common pool or source of supply of oil and gas shall have an
equal opportunity to obtain and produce his just and equitable
share of the oil and gas underlying such pool or source of

supply.

(4.5) "Exploration and production waste" means those wastes that

are generated during the drilling of and production from oil and
gas wells or during primary field operations and that are exempt
from regulation as hazardous wastes under subtitle ¢ of the fed-
eral "Resource Conservation and Recovery Act of 1976", 42 U.S.C.
sec. 6901 to 6934, as amended.

(5) "Gas" means all natural gases and all hydrocarbons not de-
fined in this section as oil.

{6) "Oil" means crude petroleum oil and any other hydrocarbons,
regardless of gravities, which are produced at the well in liquid
form by ordinary production methods, and which are not the result
of condensation of gas before or after it leaves the reservoir.

(6.5) "0il and gas operations" means exploration for oil and
gas, including thé conduct of seismic operations and the drilling
of test bores; the siting, drilling, deepening, recompletion, re-
working, or abandonment of an o0il and gas well, undergroung, - -
injection well, or(gas stogégguﬂéffiﬁpfoducttﬁﬁ operations ' relat- ;-
ed to any such well including the installation of flowlines and
gathering systems; the generation, transportation, storage,

treatment, or disposal of exploration and production wastes; and

any construction, site preparation, or reclamation activities as-
sociated with such operations.

(6.8) "Operator" means any person who exercises the right to
control.the conduct of 0il and gas operations.

(7) "Owner" means the person who has the right to drill into and
produce from a pool and to appropriate the oil or gas he produces
therefrom either for himself or others or for himself and others,
including the owner of a well capable of producing oil or gas, or
both. :

(7.5) "Permit" means any permit, sundry notice, notice of inten-
tion, or other approval, including any conditions of approval,
which is granted, issued, or approved by the commission.

{8) "Person" means any natural person, corporation, association,
partnership, receiver, trustee, executor, administrator, guardi-
an, fiduciary, or other representative of any kind, and includes
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into a special fund for appropriation by the general assembly to state agen-
cies, school districts, and political subdivisions of the state affected by the
development and production of energy resources from oil shale lands prima-
rily for use by such entities in planning for and providing facilities and ser-
vices necessitated by such development and production and secondarily for
other state purposes.

(2) All moneys earned from the investment of the oil shale special fund
established by subsection (1) of this section shall be deposited by the state
treasurer into a separate special fund and shali be appropriated by the genera}
assembly primarily 1o state agencies, school districts, and political subdivi-
sions of the state affected by the development and production of energy
resources from oil shale lands for planning and, in the form of grants and
loans, for providing facilities and services necessitated by such development
and production and secondarily for other state purposes.

Sourcé:,1L. 74: p.308,§1.L. 75:p. 1338,§ 1.

Cruss references: For the “Mineral Lands Leasing Act” of February 25, 1920, see 30 US.C.A,
181 etseq.

ARTICLE 64
Underground Storage
34-64-101. Legislative declaration. 34-64-105. Hearing - notice - review.
34-64-102. Definitions. 34-64-106. Petition to distriet court -
34-64-103, Condemnation - public use, procedure,
34-64-104. Application 10 commission - 34-64-107. Property rights.

order.

34-64-101. Legislative declaration. Underground storage of natural gas is
found and declared to be in the public- interest because it will promote the
conservation of natural gas, make natural gas more readily available to the
domestic, commercial, and industrial consumers of this state, and permit
the building of natural gas reserves and orderly withdrawal thereof in periods
of peak demand.

Source: L. 53: p. 440, § 2. CRS 33:§ 100-9-2. C.R.S. 1963: § 100-9-2.

Am. Jur.2d. Sec 38 Am. Jur.2d, Gas and 0il, C.J.S. See 58 C.J.S., Mines and Minerals,
§151. § 229,

34-64-102. Definitions. As used in this article, unless the context other-
Wwise requires;

(1) “Commission” means the oil and gas conservation commission of the
state of Colorado.

(2) “Natural gas” means gas which has been produced from the earth
in its original state or such gas after the same has been processed or treated.

(3) “Natural gas public utility” means any persen, partnership, corpora-
tion, or association engaged in the business of transporting, distributing, or
storing natural gas within this state for ultimate public consumption and
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Underground Storage

34-64-105

either aul_horizcd 1o do business in this state as a public utihty or authorized
1o do business in this state as a natural gas company as defined in the federal
«Natural Gas Act”, and subject 10 regulations by the federal power commis-

sion.

(4) “Underground reservoir’”

formation suitab

(5) “Underground storage” means {

gas within and to

Source: L. 53:
L. 73:p. 1072,§

means any subsurface sand, stratum, or

le for the injection and storage of natural gas therein and
the withdrawal of natural gas therefrom.

he right to inject and store natural

withdraw natural gas from an underground reservoir.
p. 439, § 1. CRS53: § 100-9-1. C.R.S. 1963: § 100-9-1.

1.

Cross references: For the “Natural Gas Act”, see 15U8.C.A. 717,

34-64-103. Condemnation - public use. Any natural gas public utility

which is engaged in the distribution,

transportation, or storage of natural

gas, which gas, in whole or in part, is intended for ultimate distribution to
he right to enter upon, take, or use properly or any interest
necessary for the injection, storage, and withdrawal of natu-
ral gas in the manner provided for by this article, and by the eminent domain

the public, has t
therein which is

law of the state of Colorado, alt 0

nized and declared 1o be devoted to public use.
Source: L. 53: p. 440, § 3. CRS 53: § 100-9-3. C.R.S. 1963: § 100-9-3.

Cross relerences: For eminent domain, see articles 1107 of title 38.

34-64-104. Application to commission - order.

frm_ﬁﬂaﬂwmfor the acquisition of pro
f natural gas, said naturai gas public utility shall

for underground storage 0
make application to the commissi

storage project.

shall be based upon substantia
underground storage of natural gas in the |

Befi

f which property to be used is hereby recog-

right of condem-

perty or any interest therein

on for an order approving the proposed

No such order shall_be issued_by._the commission unless it

cmnea are nonproductive o
- primary or secondary recovery methods.

Minterest and welfare, and that the stora
and practicable, and the [armation or Jormations_sought to b
f o1l or gas in commercial quantitics under either

1 evidence and shail contain findings that the
and sought 1o be cqnc_lemncd is

nitable

Source: L. §3: p. 440,§ 4. CRS 53: § 100-9-4. C.R.S. 1963: § 100-9-4.

34-64-105. Hearing - notic
as specified in section 34-64-104, the commis
and give notice thereof as for proceedings 1n rem. in accordanc
Colorado rules of civil procedure, and shall conduct said hearing in the man-
ons 34-60-108 10 34-60-110 and 34-60-114.

ner provided for in secti
of or relief from such order shall be as provided for in sections

(2) Review

34-60-111 to 34-60-113 and 34-60-115.

Source: L. 53 p. 440, § 5. CRS 53:§ 100-9-5. C.R.S. 1963: § 100-9-5.

e - review. (1) Upon the filing of the application
sion shall set a date for hearing
e with the
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34-64-106. Petition to district court - procedure. Any natural gas public
utility, having first obtained an order from the commission which has
become final, desiring to exercise the right of émineiif domain for the pur-
pose of acquiring property for the underground storage of natural gas, shall
do so in the manner provided in this article. Such natural gas public utility
shall present to the district court of the county wherein the land or some
portion thereof is situated a petition setting forth the purpose for which the
property is sought to be acquired, a description of the property sought to
be appropriated, and the names of the owners of the property as shown by
the records of such county. The petitioner shall file the order of the commis-
sion as a part of its petition, and no decree or rule by the court granting
said petition shall be entered without such order having been filed therewith.
The court shall examine said petition and determine whether the petitioner
has the power of eminent domain and whether said property is necessary
for its lawful purposes, and if found in the affirmative such findings shall
be entered in the record. All proceedings under this section shall follow the
procedure then in force and effect pertaining to eminent domain.

Source: L. 53: p. 440, § 6. CRS 53: § 100-9-6. C.R.S. 1963: § 100-9-6.

34-64-107. Property rights. All natural gas in said underground Feservoir,
and the rights reasonably necessary for the injection and storage in and with-
drawal from said underground reservoir of said natural gas, as defined and
limited by the decree of the district court, shall be the property of said natural
gas public utility. In no event shall such gas be subject to the right of the
owner of the surface of said lands or of any mineral interest therein or of
any person other than the public utility, its successors, or its assigns, to pro-
duce, take, reduce to possession, or otherwise interfere with or exercise any
control over the gas. The right of condemnation granted by this article shall
be without prejudice to the rights of the owner of said land or of other rights
and interests therein to drill or bore through the underground stratum or
formation so appropriated in such manner as to

ly with orders, rules,
and regulations of the commission issued for the(purposg of protecting inder- ca"‘" h“‘FZ
ground storage, strata, or fi ions against pollution Of againsi the escape bcc
of natural gas therefrom, and shall be without prejudice io the rights of the Teg v ls L.
owner of said lands or other rights or interests therein as to all other uses 0 "pns
thereof. The additional cost of complying with such regulations or \orders 7 J
in order to protect the storage shall be paid by the public utility. e [
Source;: L. 53: p. 441, § 7. CRS 53: § 100-9-7. C.R.S. 1963: § 100-9-% ﬁcc'/. ',L,'tﬂ
o
Geothermal Resources e o
\Q/l:\ —~ +
ARTICLE 70 - t
VR
G ",
Geothermal Resources r—‘" I
s. J}/l’ B
34-70-101 to 34-70-110. (Repealed) %%

Source: L. 83: Entire article repealed, p. 1424, § 5, effective June 10.
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Editor’s note: (1) Provisions relating to geothermal resources, as adopted in 1983, are now

contained in article 90.5 of title 37. J
{2) For an historical record of this article prior 10 its repeal in 1983, check the cumulative n

table located at the front of this volume.
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40-4-101. Regulations, service, and facilities prescribed. (1) Whenever
the_commission, after a hearing upon its own motion or upon complaint,
_@T_dgjhm the rules. repulations, practices, equipment, facilities, or_scrvice
Qa_n%’ utility or the methods of manulacture, distribution, transmis-
sion, kloragenor supply employed by it are unjust, unreasonable, unsale,
@n—ﬁadequate, or_insufficient, the commission shall determine the
just, reasonable, safe, proper, adequate, or sulficient rules, regulations, prac-
fices, equipment, facilities, service, or methods to be observed, furnished,

constructed. enforced, or employed and shall fix the same by its order, rule,
of repulation,

(2) The commission shall prescribe rules and regulations for the perfor-
mance of any service or the furnishing of any commodity of the character
furnished or supplied by any public utility, and upon proper tender of rates,
such public utility shall furnish such commodity or render such service
within the time and upon the conditions provided in such rules.

(3) The commission shall prescribe rules and regulations for the termina-
tion of gas and electric service to residential customers. Said rules and regula-
tions shall require that the customer be given reasonable notice and an
opportunity to be heard by the terminating utility company before termina-
tion of gas or electric service and that such service may not be terminated
during certain periods if the customer establishes that termination of the
service would be especially dangerous to the health or safety of the customer
and that he is unable to pay for the service as regularly billed by the utility.
or that he is able to pay but only in reasonable installments.

Source: L. 13, p. 475, §24; C. L. § 2935; CSA, C. 137, § 25; CRS 53,
§ 115-4-1; C.R.S. 1963, § 115-4-1; L. 69, p. 933, § 19; entire section amended,

L. 80, p. 748, § 1, effective April 13.

Am. Jur.2d. See 64 Am, Jur.2d, Public Utili-
tics, § 240.

C..S. See 73B C.1.S., Public Utilities,
§§ 68,73,

Law reviews. For article, “Generation and
Transmission Loan Policy Under the Rural
Elecirification Act™, see 43 Den. LJ. 269
(1966).

"Railroad under obligation to operate in man-
ner contemplated by charter. The considera-
tion for the franchise, rights, and privileges
granted a railroad company by a state is the
resulting benefits 10 the public, and the accep-
tance by the company, generally speaking,
imposes upon it the obligation to operate,
when constructed, the railroad 1t was incorpo-
rated to construct, and of doing so in the man-
ner and for the purpose contemplated by its
charter. Colorado & S. Ry. v. State R. R.
Comm’n, 54 Colo. 64, 129 P. 506 (1912).

Question of loss must be considered in con-
nection with duties of railway company to
public, and the result of its corporate business,
as a whole; 1t is not to be excused from per-
forming i1s whole duty, merely because by
ceasing 1o operale a part of its sysiem the net
returns will be increased. Colorado & S, Ry. v,

State R. R. Comm'n, 54 Colo. 64, 129 P. 506
(1912).

State may impose upon railroad cost of
installation of safety devices at grade crossings,
or such part thereof, as it deems appropriate.
Atchison, T. & S. F. Ry. v. Public Uiil.
Comm’n, 190 Colo. 378, 547 P.2d 234 (1976).

Not considering cost of maintenance not
unfair or unreasonable. The statutory elimina-
tion, in section 40-4-106 (2)(b), of considera-
tion of the cost of maintenance in determining
allocation of cost of instaliation does noi
render the police power exercised unfair or
unreasonable. Atchison, T. & S. F. Ry. »
Public Util. Comm*n, 190 Colo. 378, 547 P.2d
234(1976).

Railway company may be compelled to
resume operation of part of line which has been
abandoned. Colorado & 5. Ry. v. State R. R.
Comm’'n, 54 Colo. 64, 129 P. 506 {19} 2).

Commission has exclusive jurisdiction to
determine whether railroad company may
abandon service upon and dismaatle a rail-
road, lying wholly within the state. People ex
rel. Hubbard v. Colorado Title & Trust Co.. 65
Colo. 472,178 P.6(1918B).
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40-3-101 Utilities 24
$0-3-112. Commission to provide local 40-3-113. Rail rates for transportation of
government with avoided recyclable or recycled mate-

cost information. rals.
40-3-114, Cost allocation - effect on

competitive markels.

40-3-101. Reasonable charges - adequate service. (1) All charges made,
demanded, or received by any public utility for any rate, fare, product, or
commodity furnished or to be furnished or any service rendered or 10 be
rendered shall be just and reasonable. Every unjust or unrcasonable charge
made, demanded, or received for such rate, fare, product or commodity,
or service is prohibited and declared unlawful. Rates and charges demanded
or received by any public utility for gas transportation service furnished or
1o be furnished shall not be deemed to be unjust or unreasonable so long
as said rate or charge is no greater than a maximum rate and no lower than
a minimum rate determined by the commission (or, in the casc of a munici-
pal utility, by the governing body of the municipal utility in accordance with
seclions 40-3-102 and 40-3.5-102) to be just and reasonable, and the provi-
sion of such gas transportation service at such rates or charges shall not con-
stitute per se unjust discrimination or the granting of a preference. Nothing
in this subsection (1) shall limit or restrict the commission's authority to
regulate rates and charges, correct abuses, or prevent unjust discrimination.

(2) Every public utility shall furnish, provide, and maintain such service,

mote 1he salety,

instrumentalilie: uipment,
/—7 health, comfort, and convenience of its patrons, employees, and he public,
and as shall in all respecis be adequate, ellicient, Just, and reasonable. -

Source: L. 13, p. 468, § 13; C. L. §2924; CSA, C. 137, § 14; CRS 33,
§ 115-3-1; C.R.S. 1963, § 115-3-1; (1) amended, L. 91, p. 1417, § 9, effective

April 19.

Cross references: For the power of public utilitics commission to regulate raies, sec § 40-3-102;
for hearings on rate schedules, see § 40-6-111; for reparation for excessive charges, sce § 40-6-119.

1. General Consideration.
1I. Reasonable Charges.
111, Adequate Services.

I. GENERAL CONSIDERATION.

Am. Jur.2d. Sec 64 Am. Jur.2d, Public Utili-
lies,§ § 79, 88.

C.J.S. Sec 73B C.1.S., Public Utilities,
§ § 3442,

Law reviews, For article, “Trying to Get the
P.U.C. 10 Let You Run a Truck”, see 7 Dicta 4
{Oct. 1930). For anticle, “Coal Mining a Public
Unility™, see 12 Dicta 267 (1935). For anicle,
“Generation and Transmission Loan Policy
Under the Rural Electrification Act”, see 43
Den. L.J. 269 (1966). For article, “A Price
Squeeze Theory for Implementation of Fed-
eral Power Commission v. Conway Corp.”,
see 50 U. Colo. L. Rev, 459 (1979). For com-
ment, “A Price Squeeze Theory for Imple-
mentation of Federal Power Comm'n v.

Conway Corp., 426 U.5. 271, 96 S, Ct. 1999,
48 L. Ed.2d 626 {1976)", scc 50 U. Colo. L.
Rev. 459 (1979). For article, “May Regulated
Utilities Monopolize the Sun?", see 56 Den.
L.J. 31 {(1979). For article, “Retail Competi-
tion in the Electric Utility Industry™, sec 60
Den. L.J. ¥ (1982). For comment, “"Municipal
Utilities in Colorado — Can They Charge
Their Nonresident Customers More Than
They Charge Their Resident Cusiomers Just
Because the Moaresident Lives on the Wrong
Side of the Boundary?”, sce 60 U. Colo. L.
Rev. 3157(1989).

Applied in Colorado & S. Ry. v. State R.R.
Comm'n, 54 Colo. 64, 129 P. 506 (1912); Con-
sumers’ League v. Colorado & S. Ry., 64 Colo.
502, 172 P. 1064 (1918); Denver & Salt Lake
Ry. v. 5t. Clair, 94 Colo. 67, 28 P.2d 340
(1933); Colorado Mun. League v. Public Uul.
Comm'n, 198 Colo. 217, 597 P.2d 586 (1979).
City of Montrose v. Public Ulils. Comm’n.
629 P.2d 619 (Colo. 1981). Colorado Munici-

—

I T . |
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40-7-112. Carriers subject to civil pen- 40-7-115. Each day a scparate offense,
alties. 40-7-116. Enforcement of civil penaljeg

40-7-113. Civil penalties - fines. against carsiers.

40-7-114. Applicability of civil penaltics 40-7-117. Gas pipeline safety rules - ¢jvi|
1o owners, cmployers, or penalty for violations - com.
other persons. promisc - other remedies,

40-7-101. Enforcement of laws. It is the duty of the commission 10 see
that the provisions of the constitulion and Siaiufes of this_state affecting
publicTutilities, the enforcement of which s ot specifically vested in some
other officer or tribunal,_are enforced and obeﬁ’%ﬁmt violations thercof
_are promptly prosecuted and penalties due the siaie therelor Tecovered an
¢ Ollected,”and to this end it may sue in the name of the people of the state
"o Colorado. Upon the request of the commission, it is the duty of the attor-
aey general or the district attorney acting for the proper counly or city and
county to aid in any investigation, hearing, or trial had under the provisions
of articles | to 7 of this title and 1o institute and prosecute actions or proceed-
ings for the enforcement of the provisions of the constitution and statutes
of this state affecting public utilities and for the punishment of all violations

thereof,

Source: L. 13, p. 503, § 57; C. L. § 2966; CSA, C. 137, § 57, CRS 53,

§ 115-7-1; C.R.S. 1963, § 115-7-1.

Am, Jur.2d. See 64 Am. Jur.2d, Public Utiti-
ties, § § 232,275,

C.J.S. Sec 73B C.J.8., Public Utilities,
§ 138,

Law reviews, For article, “Trying to Get the
P.U.C. to Let You Run a Truck™, sec 7 Dicta 4
(Oct. 1930).

Commission is empowered to fashion remedy
1o correct a statutory violation of the require-
ment that a utility receive commission
approval prior to the transfer of utility’s
assets. Mountain Siates Telephone & Tele-
graph v. P.U.C,, 763 P.2d 1020(Colo. 1988).

Order directing utility to reacquire assets
transferred without required commission
approval was appropriate and will be given
great deference in light of the commission’s
special expertise in regulation of utilities.
Mountain States Telephone & Telegraph +.
P.U.C., 763 P.2d 1020(Colo. 1988).

Broad powers under color of state law. Public
utilities, even though privately financed and
owned, operating pursuant to the regulation of
the commission, are granted existence by

virtue of stale law, and thereafter carry on
business under color of state law. Denver Wel-
fare Rights Organization v. Public Ulil.
Comm'n, 190 Colo. 329, 547 P.2d 239(1976).

The right of a utility customer to receive ser-
vice is not an absolute right, but is a qualified
right. The right is dependent upon paymemt
for the service and product provided. The con-
tinuation of service during a dispute is
depcndent upon either the posting of what is.
in effect, an indemnity bond or the asscriion
of a well-founded claim that would justify the
customer's refusal to pay for the service which
was rendered. Denver Wellare Rights Orga-
nization v. Public Util. Commn, 190 Colo.
329, 547 P.2d 239(1976).

Situation in which commission may not
interfere with enforcement, This section docs
not give the commission the right 1o interfere
with the enforcement of public utility regula-
tions when such powers arc M
in some other officer or Tribunal. City of
Englewood v. City & Counly of Denver, 123
Colo. 290,229 P.2d 667 (1951).

40-7-102. Liability for violations - punitive damages. (1) In case any public

utility does, causes to be

I_permits to be done any act, matter, or

thing prohibited, forbidden, or declared to be unlawiul, or omiis to do any
act, matter, or thing required {0 be done, either by the state consiuiion.

any law of this state, or any order or decision of The commussion, such public

utility shall be liable 10 the persons or corporations affected thereby for ali
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Enforcement - Penaltics 40-7-104

ercfrom. 1f the court

may award 1
¢ injury may be brought 10 any courl O

[ competent jurisdiction

ded in this section shall in any manner affect

No recovery as provi r . : :
provided in articles 1 10 7 of this

y the state of the penalties

Gource: L. 3. p 503, § 58, C. L. §2967; CSA, C. 137, § 58; CRS 53,
C.RS. 1963,§ 115-7-2.

tain is no objection. Donahue v. Pikes Peak

Auto Co., 150 Colo. 281,372 P.2d 443(1962).
requirement that an

pitity of public utility- !n case any publi_c
LiabTiey acl, prohnbitcd. such public

iility shall doany :
wtility shall be liable to thc persons affected Gtatule imposes RO

loss, damages, of injury caused affected person oF corporation also have stand-

ing to pursuc the undeslying administrative

ling therefrom. Miller v.
478,289 P.2d 913(1955). remedy, and therefore a former landowner ha
Although the rule is that damages based standing to bring suit against utility for failure
mere speculation and conjecture are not 10 provide service to purchascr of land. Fawo
1 has been definitely estab- Lake Ranch Co. v. K.C. Elcc. Ass'n, 700 P.2d
o and the 564 (Colo. App. 1985).
By the enactment of this section and seclion
ised legislative

40-10-115 the state has exerc
as to ceriain conduct in the state.

Hamilton, 176 F. Supp. A {D.

the uncertainly as 1o
1 thereof is & question for determi-
o trier of the facts. Any other rulc jurisdiction
ding a wrongdoer. Hansemen V.

Applied in Shocmaker v. Mountain S1alcs

281,372 P.2d 443 (! 962).
Where the cause of the damage is established App. 321,53 59 p.2d

that the amount or extent of damnges is uncer-

Tel. & Tel. Co., af Colo.
721 (1976).

40-7-103. Not to affect other rights - penalties cumulative. (1) The provi-
sions of articles 1 10 7 of this title shall not have the effect of relcasing of

waiving any right of action by the state, the commission, or any person or

corporation for any right, penalty, of forfeiture which may have arisen or

accrued under any law of this state.

) 2y All penalties accruing under articles 1 to 7 of this title shall be cumula-
tive of each other, and a suit for the recovery of one penalty shall not be
a bar to nor affect the recovery of any other penalty or forfeiture nor be
a bar to any criminal prosecution against any public utility, or any officer,
director, agent, or employee {hercof, or any other corporation or person.

Source: L. 13, p. 303, §59; C. L. §2968; CSA, C. 137, §5% CRS 353,
§115-7-3, C.R.S.1963,§ 115-7-3.

40-7-104.  Actions to restrain violations. (1) Wheneves the commission 1S
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which the cause or some part thereof arose, or in which the corporation
or person complained of, if any, has its principal place of business, or in
which the person, if any, complained of, resides, in the name of the people
of the state of Colorado, for the purpose of having such viclations or threat-
ened violations stopped and prevented, either by mandamus or injunction.

(2) The attorney general shall begin such action or proceeding by petition
lo such district court, alleging the violation or threatened violation com-
plained of, and praying for appropriate relief by way of mandamus or injunc-
tion. It is the duty of the court to specify a time, not exceeding twenty days
after the service of the copy of the petition, within which the public utility
complained of must answer the petition, and in the meantime said public
utility may be restrained. In case of default in answer or after answer, the
court shall immediately inquire into the facts and circumstances of the case.

(3) Such corporations or persons as the court may deem necessary or
proper to be joined as parties, in order to make its judgment or order effec-
tive, may be joined as parties. The final judgment in any such action or
proceeding shall either dismiss the action or proceeding or direct that an
order in the nature of mandamus or injunction issue or be made permanent
as prayed for in the petition or in such modified or other form as will afford
appropriate relief. An appeal may be taken to the supreme court from such
final judgment in the same manner and with the same effect, subject to the
provisions of articles 1 to 7 of this title as appeals are taken from judgments
of the district court in other actions for mandamus or injunction.

Source: L. 13, p. 504, § 60; C. L. §2969; CSA, C. 137, § 60; CRS 53.
§115-7-4;,C.R.S. 1963, § 115-7-4.

Am. Jur.2d, See 64 Am. Jur.2d, Public U1ili-
tics, § 275,

C.J.S. See 73B C.1.S., Public Utilities,
§ § 129,132,136-138,

This section relates to and concerns the
enforcement of orders, decisions, and rvles of
the commission when the commission secks
cnforcement of its pronouncements. Eveready
Freight Serv,, Inc. v. Public Util. Comm’n,
131 Colo. 172, 2B0 P.2d 442 {1955).

Section applies when enforcement of com-
missian order becomes matter of judicial deter-

mination. Certainly the general assembly did
not by this section contemplate that every
alleged violation of the terms of a cenificale of
public convenience and necessity had to be
heard in a court of record. The commission
has inherent power to investigate alleged
violations and to make its orders subject 1o
review as provided by law. Enforcement of its
orders may become a matter for judicial deter-
mination in which event this section applies.
Everecady Freight Serv., Inc. v. Public Uil
Comm'n, 131 Colo. 172, 280 P.2d 442 (1955).

40-7-105. Violations - penalty - separate offenses. (1) Any public utility
which violates or fails to comply with any provision of the state constitution
or of articles | to 7 of this title or which fails, omits, or neglects to obey,
observe, or comply with any order, decision, decree, rule, direction, demand.
or requirement of the commission or any part or provision thereof, except
an order for the payment of money, in a case in which a penalty has not
been provided for such public utility, is subject 1o a penalty of not more
than 1wo thousand dollars for each offense.

(2) Every violation of the provisions of articles | to 7 of this title or
of any order, decision, decree, rule, direction, demand, or requirement of
the commission or any part or portion thereof, except an order for the pay-
ment of money, by any corporation or person is a separate and distinct

2
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offense,

and, in case of a continuing violation, each day’s continuance thereof

shall be deemed a scparalc and distinct offense.
3) In construing and enforcing the provisions of articles 1 to 7 of this

title relating to penalties, the act, omission, or failure of any officer, agent,
or employce of any public utility, acting within the scope of his official duties
or employment, in every case shall be deemed the act, omission, or failure

of such public utility.

Source: L. 13, p. 505, §61; C. L. §2970; CSA, C. 137, §61; CRS 53,

§115-7-5; CRS. 1963, § 115-7-5.

Law reviews, For article, “Coal Mining a
Public Utility™, sec 12 Dic1a 267 (1935).

Function of commission. The public utilitics
commission is not a court. It is charged with
the performance of certain executive and
administrative dutics. In the performance
thereof, and as incidental therelo, it hears evi-

ment and discretion, but this is the exeraisc of
merely a quasi-judicial funclion, not the exer-
cise of judicial power within the mcaning of
the constitution. People ex rel. Hubbard v,
Colorado Title & Trust Co., 65 Colo. 472, 178
P. 6 (1918); Clark v. Denver & L. R. R., 78
Colo. 48, 239 P. 20 (1925); Pcople v. Swena,

dence, ascertains facls, and exercises judg- 88 Colo. 337,296 P. 271 (1931).

40-7-106. Violations by agents - penalty. Every officer, agent, or employee
of any public utility who violates or fails to comply with or who procures,
aids, or abets any violation by any public utility of any provision of the
constitution of this state or of articles 1 to 7 of this title, or who fails to
obey, observe, or comply with any order, decision, rule, direction, demand,
or requirement of the commission or any part or provision thercof, except
an order for the payment of money, or who procures, aids, or abets any
public utility in its failure to obey, observe, and comply with any such order,
decision, rule, direction, demand, or requirement or any parl or provision
thereof in a case in which a penalty has not been provided for such officer,
agent, or employee commits a class 2 misdemeanor and shall be punished
as provided in section 18-1-106, C.R.S.

Source: L. 13, p. 505, §62; C. L. §2971; CSA, C. 137, § 62; CRS 53,
§115-7-6; C.R.S. 1963, § 115-7-6; entire section amended, L. 93, p. 2068,
§ 25, effective July 1.

Bdllor‘s_nnle: Section 56 of chapter 335, Session Laws of Colorado 1993, provides that the
act amending this section is effective July 1, 1993, and applies to acts commitied or events occur-
ning en or after said date.

40-7-107. Violations by corporations not public utilities - penalty. Every
corporation other than a public utility which violates any provision of articles
l1o 7 of this title or which fails to obey, observe, or comply with any order,
decision, rule, direction, demand, or requirement of the commission or any
part or provision thereof, except an order for the payment of money, in
a case in which a penalty has not been provided for such corporation is
subject 10 a penalty of not more than two thousand dollars for each offense.

Source: L. 13, p. 506, § 63; C. L. §2972; CSA, C. 137, § 63; CRS 53,
§ 115-7-7: C.R.S. 1963, § 115-7-7,




