
SURFACE USE AGREEMENT

:JJ L%f 

This Sui-face Use Agreciiiciit ("Agreerricrit") is iiiade and entei-ed itito effective tlils day of 2013, bv 

aiid between Davi(I an(I Lynn McDonou(yh aiid The Davi(i M. McDonough Triist, witli an address of 307 1^. 

Cotitity Line Rd 1, Johnstown, CO 80-534 aiid Jticlitti Elaine Folley Family 'Fi-ust with aii address of 1608 E. 

C'otiiity Line Rd 72 Welliiigton CO 80549 (liereinaftet- collectively referred to as "Owncr" oi- "Sui-face Owiier") 

atid Kerr-McGee Oil & Gas Oiislioi-e LP, a Delaware liiiilted partnership, witli an address of 1099 18th Street, Suite 

1800, Denver, CO 80202 (liereiiiafter referrcci to as "Operator") and Kerr-McGee Gatlieritig LLC. ("KMGG"), a 

Delaware limited liability coiiipany, with ati address of 1099 18th Street, SLlitC 1800, Dcnver, Colorado 80202 

(lici-eiiiafter refei-i-ed to as "KNIGG").

WITNESSETH: 

WHEREAS, Owner owns the SLirface estate describe(I oii Exhibit A attached hercto (the "Lands") as well 

as the iiiiiieral estate under the Laiids; atid 

NN'HEREAS, Owiicr lias developed portions of the Lands aiid lias plaiis to develop otlici- poi-tiolis of the 

Lands which plans iiiay lIlCiLide plaiiiied conilll Lill ltieS fot- residential, commercial, agriCLiltLiral, iiidLIstrial and othcr 

development; and 

WHEREAS, the parties have, on tlils date, entered itito an Oil and Gas Lease covering the mineral estate as 

shown oii Exhibit A. 

WI-IEREAS, Operator plans to drill, oil and gas wells oji ilie Land at diffel-eiii tiiiies purstiatit to Oil aiid 

Gas Lcascs froiii Operatioiis Areas in accordance witli the terms of this Agreement ("Wel Is"). 

WHEREAS, tile parties wisli to ciitei- iiito an agreement coiieci-iiiiig the use by Opoi-atoi- of poi-tioiis of the 

Laiids for tIlC pLirposes ofdrilling, compictliig, and operating oil 'and gas wells on the Lands consisteiit witti Owner's 

existing and plaiiiied developiiieiit of the Lands. 

NOW, THEREFORE, in consideration ot' ttie MLItLial promises contained herein, and other good and 

valLiable consideratioii, the receipt aiid sufficleiicy of which is liereby acknowledged, the parties agree as follows: 

1. Ri!,,ht of' Use. Owner liereby gIves and graiits to Operator, its ageiits, employees, drilltiig 

contractors, wid i-clated service companies, subject to the tei-nis of tlils Agrccment, the non-exclusivc i-icylit to ciitei, 

Llpoii aii(i LISC ilic Lands foi- the pLil- POse of drillitig, coiiipleting, aiid prodLiCillg one oi- iiiore oil and gas \vells at legal 

locations or at SLIch exception locations as at-e approved by the Coloi-ado Oil & Gas Cojiservalloti Coiiiiiiissioii 

("COGCC"), together witli rialits-of-way aci-oss the Lands aiid a(ijaceiit lands owne(i by Ownei- iiecessary to 

coiistruct and iiiaintaiii one or iiiorc access roads, well sites, taiik battei-ies, and pipelines In coiiiiection witli ttie oil 

oi- gaswells to be (it-lllcd by Operatoi- tipoil the Laiids, all M accordance witli., and subject to the limitations set fol-til 

In, ilils Agreenient. The rights of Operator to use the Lands as set fortli lierein are non-cxclusive, aiid O\vner 

rescrves the right to use all access roads, aiid all SLli-face and sub-surface Lises of the Lziiids, ajid to grant sticcessive 

easeiiietits oti oi- act-oss ilic Laiids oii sticii ternis and conditions as Owiier deciiis iiecessary or advisable, provided 

that O^.Nqier's use and all othei- uws aLlthorized by Owiicr do not Litircasoiiably iiiterfere witli the operations ol' 

Operator.

2. Notil-icatiori ati(i Coiistiltatioii. 

(a) Attached liereto is aii Exliibit B that depicts gelierally tlii-ec (3) oil all(i gas olici-atioiis 

areas in wlilcii Operator will condLICt its operations ("Oil and Gas Opet-atioiis Areas"). Cotisisteiit "iitli the 

Colorado Oil alici Gas Regulatiotis ztiid prior to commenciiig aily operatioiis oi- iiiitiatiiig the drilling of any 

well within the Oil and Gas Operations Areas, Operator shall iiotifv Owner of its plans to inClUde the 

locatioii of each road, pipeline, power liiie, tank battery, oi- oilict- facility to be placed in ilic Oil and CTas 

Operatioiis Ai-ea(s) in wlilcli opei-ations ai-e to be conducted. Except as otherwise provided in this 

Agreement %vith respect to roads, power lineS ., Lindergi-otitid powei-Iiiies, traiisformers, electrical boxes, 
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cabliiets, flowlines, water pipeliiies and pipclliies, all of Operator's activities shall be i-estricted to the Oil 

and Gas Operations Areas and Ownct-shall not OCCLIpy aiiy portioii oftlic 0*1 atid Gas Operations Ai-eas foi-

aiiy purpose, it bclilg spccirically agreed that the Oil and Gas Opei-atioiis At-eas are foi- the exclusive use of' 

Operator. No gas treatniciit or gas pi-ocessing facility shall be place(i on the Lands, other than standard 

wellsite separation, artificial lift cqtilpniciit aiid deliydratioii eqLlipiiient. 

(b) To the inaxinILIM extent possible, Operator's access to its Oil and (ias Operations Arcas 

and ttic placeiiiejit of pipelines and power lines (to the cxtent they are located OLItSide of the Oil and Gas 

Operatioiis Areas) will bc along the section lines of the Laiids. Owiiei- recogiilzes that Opet'atoi- will liave 

to construct access roads, pipe[iiies and power lines fi-oiii the sectioii lines of the Lands to the Oil and Gas 

Operations Areas. The locatioii of sucli access roads, pipelines and power lities will be dotie in consultatioli 

witli Owner. 

(e) Pi-ovided IlltItLIali V acceptable altci-iiate locations are agreed upoll by Owner and 

Operator, Owiier shall liave the right to reqLtil'C Operatoi- to relocate (iiiy i-oads, pipelines, power iiiies, or 

otlier surface or un(lei-gi-ouii(I facilities (excluding any well) tipoji iiinety (90) days pi-lor Nvritten noticc to 

Operator Ul tlle CVCIIL that SLICII I-ClOCcItiOn is necessary to Owner's use of the Lands so long as the 

alLcriniLivC locati011 IS technologically and operationally feasible. All i-clocatioii expeiises will be boi-lic by 

0-vNiicr and Operator will iiot bc reqLlli-ed to iiiove any of its facilities iiiitll pi-ovisloil lias becn made for the 

payii-tent Of SLICII expenses to the reasonable satisfaction of Olici-ator. 

3.	 Compensation. As competisatioii for surface daiiiages for LISC of Owner's SLirface estate, Operator


shal I pay to ONNmer the fol lowiiig: 

(a I ) The SLIIII of Teii Thousand Dollai-s ($10,000) for eacli horizontal well and Two Tliotisaiid 

Flvc HUndred Dollars ($2,500) foi- eacli verLical oi- ciii-ectional well in cacti Oil atid Gas Operatioiis Area foi-

the drilling of wells aii(i the location of related facilities tipoii tllc Oil aiid Gas Operations Areas wilicli 

payiiient itICILIcles the access i-oad, traiisfoi-iiiers, clectrical boxes, cabinets, flowlines, aiid water pipelines to 

the Oil atid Gas Opei-atiotis Areas, payable pi-ior to comniencenictit of surface disturbing activities. 

(b) If applicable, the fees aii(i conipensatiori payable by Operator to Owllcr for tllc 

HISLL'Illation atid locatioii ajid opei-ation of any coriipressor on the Laiids shall be negotiated in goo(i faitli by 

O^vner ajid Opei-atOl- Llii(ler a scparate agreciiieiit. 

(e)

	

	 Provided Ow-ncr is in compliance witli tlils Agreement, Operator agrees. that it will iiot
t:^ 

object, opposc or seek to prevent Owiler froiii (1) obtaining, any reqLlii-ed periiiits to develop the Laiids for 

such residential ., coiiiiiiercial, iiidtisti-lal an(I OtilCl- LISCS of any kiiid as Owiier detei-niiiies froiii tliiie to tinic, 

or (it) so developing tllc Lands, SLibject to Operatoi-'s rights tiii(ici- this Agreemeiit. Operatoi- agrees to 

execute aii(i dcliver letters of suppoi-t of aiid non-ob.l ectioll to sucli developtiient by 0^vner as niay be 

requested by 0,,N-ner froni tliiie to timc. Likewise, provided Operator Is in compliance witli tlils Agreement, 

Owjict- will ilot opposc aiiy permit application Operator subiiilts to the COGCC or any state oi- local entitv 

liavirig jLll'lsdictioii of soiiie ot- all of Operator's activities heretiiider or iiiidei- the Oil aii(i (ias Lease of even 

date so long as sal(i application oi- pet'lilit is consistent witli tlils Agrceniciit, and, if iiecessary, Owner will 

reflect its support to applicable local governniciit des*(, ,nccs ("LGDs") coiicei-iiitig Operator's act*v't* I	 i i ics on


the Lan(is. 

(d) O,.vner aiid Operatoi , ag-rce that once the Oil aiid Gas Operatioiis Arcas havc been 

establislic(i in accordance with Sectioti 5 liereof, Ownei-, witil the cxception of the setback reqtiireiiicjit of 

COGCIC i-itle 603.a.(I), sliall automatically be deciiied to waive the setbacks provided foi- in COGCC rules 

incltidin(Y., btit iiot liiiiltcd to, tllc setback aiid ottier requireiiients of rulcs 603.a.(2), and 604. of the rtiles atid 

reaulations of the COGCC i-elatiii(y to property Iiiies aiid high density aiid designated outside activity areas, 

as tlicy may be amended froiii tiiiic to time. Owner ftirtlici- aiid sltiiiiai-ly sliall be dcemed to waive its right 

to object to aiiy othei- state ot- local setback i-CC I Lliremetits oi, otlicr i-equireiiients oi- regulations that are or 

becoiiie iiicoiisisteiit witli this Agreeiiietit or that woul(i prollibit or interfere witli the riolits of Operatol-, its 

successors and assigiis, to explore foi- aiid pi-odLIce the oil aiid gas in accordance witli tiils Agreement. 

Operatoi- or its sticcessoi-s aii(i assigns iiiay cite the waiver in this paragi-aph in order to obtain a location 
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exceptioii oi- variaiiCC Llflder COGCC I'LlIeS 01- it-oiii aiiv otliei- state oi- local oovernmental body havin(-Y 

iLIl-isdictioii over the ol'I and gas operattions coiiteiiiplated liereby iiicltidiiig the City. Oiice the Oil aiid Gas 

Opei-at'lons Areas have been established, as set fortli in Section 5 hereof, ON^iier agrees not to ob'cct to the 

tise of the surface in the Oil and Gas Operatioils Ai-eas so long as sucli use is consisteiii with fliis 

Agreement and Owner will provi(ic Operatoi- or 'ItS SLICcessors and assigns with any and all written SLipport 

they may reasonably require to obtain permits ftoiii the COGCC or aiiy local Jurisdiction. In considerat 1011 

of the ioregoing, Operator waives its i-iglits to object to fLItLit-c developiiient of the Lands based Llpoii any 

state or local setback rcquirement that i-egulates ho ", close sLich ftItLit-c development iiiay encroacli Lipoil 

Operator's facilities, and ftii-tlier agrees that Owiiet- iiiay cite the walvei- in tlils paragrapli in order to obtain 

aii exceptioii oi, variance to setback reqtilt-ciiieiits froiii any state or local governmeiltal body liavilig 

jLlj-lsdiction ovci- the Lands. 

	

4.	 Road Consti-tiction and [Jse. Subject to Section 2 above, any i-oads constructed or uscd by 

Operator oji the Laiids sliall be coiisti-tictcd oi- uscd to the following specificatioiis: 

(a) To the maxitnuiii extetit reason ',ibly possible, Operaloi- ^vi I I use existliig i-oads designated 

by Owner foi- its operations if sticii use is operalloiially and cconornically fcasibic in Operator's jucl[gment 

reasoiiably exci-cised. 

(b) Tllc SUrface of all roadways sliall be macle of coiiipacted gi-avel, aild stiall colliply witil all 

reo"LlIations oi- laws applicable tO SLIcii roadways. Ali iiiterjoi- i-oadways, witliin the Oil and Gas Operations Ln 

Ai-eas, shall jiot exceed ililt-ty (30') feet in wi(ith foi- ti-aveled surface. All i-oadways along the section liiies 

of the Lands sliall he thirty (30') feet or more in width foi- traveled surface. Opei-atoi- shall cotilrol dust 

from all pi-lvate aiid pLiblic (SLibject to COGCC aiid local govei-iiiiiental appi-oval) roadways tlii-ougli ille 

applicatioti of ati appropriate dust suppressaiii. An,,, i-oacis coiisti-ucted by Operator shall be improvcd as 

may be necessary aild O-%vncr aild Operator agree that otice surface developineiit begins, the parties will 

consult with eacii otlier and agree oti liow ilie roads used in the opci-atioiis of the oil and gas activities "vill 

be merged iiito the development roads. Any shared roads with the developineiit atid i-eqLlired Lipgraded 

matcrial for roads and transitions to the stand.'11-d oil and gas roads (streets, aproiis aiid sidewalks) will be 

paid for by the O\,vner or ftitut-c developers of the Lands. 

(e)	 11'reqLleSted by Owtier, access to the Lands of Owncr fi-oni any public road, or froiii tiic 

laiid of anvad*oining Landowner, shall lie coiiti-olle(i by a s ,.vinging metal gate in additioii to a cattle gtiard. 1	 .1 1	 1	 1:)	 t) 

(d) Culverts shall be placed in low at-eas for pi-oper drainage. 

(e) Through d'l'	 '11 exerc'se its best efforts to assure that no I lgellt C01111MMICal.1011, opei-ator wi	 I	 I 

off'-i-oad travel is perniltted and partICUlarly iio off-road it-avel ^N;hlch has the effect of wldcniii j., the 1-oa(l ol-

area of daniage oectirs. 

( t) 'I'lic use alid COIlSti-LICti011 of roads b,,, Operator oii the Lands is a noii-CXCIUSiVC LISC, aild 

Ovaier mayal low otlici- partles to usc said roads and niake a cliarge therefor. Hmvever, Operator shall liave 

the right to assess ottier iioii-agriculttiral tisers of ilic i-oads (except foi- Owner) for their share of 

iiiainteiiaiiec work pei-fbi-iiied by Operator. 0 ,,vner shall liave no responsibility for road iiiainteiiance. 

(g)	 Owiier may lock gates aci-oss its private roads, provided ttiat Operator shall liave tile I-iglit 

to place its o"ii locks on sLicli gates. 

(b)	 No roads oii the Lands shall be used by Operatoi- foi- access to hands not stibJect to tlle 

1 -case W11110LIt a sepai-ately negotiated agreement. in 

	

5.	 Oil and Gas Operatioiis Areas. The Tlii-ce (3) Oil aiid Gas Operations Areas depicted on 

ExIijbitB sliall be liiiiltcd to fliat 1IL11iiber and SLIch Oil aiid Gas Operations Areas will be utilized foi- di-iiiiii( Y L' I 

conipletion and rewoi-king/recoiiipletliig activities. During tliesc acti-vitics, tllcsc 3 Oil and Gas Operatiolis Ai'Cas 

shall coiiipi-ise and impact approximately tweiity (20) total acres of the Laiids. 
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Adclitionally, within each of the 3 Oil and Gas Operatioiis Areas, there shall be easenients referrcd to 

below, including temporary waterline casciiients that shall cojiiiect each drilling pad(s) located wltliiii each Oil ali(i 

Gas Operations Areas. Furtlier, tlicrc sliall be a two-h Lill (11-Cd foot (200') setback al-OLliid each Permanent Oil aiicl 

Gas Operatioiis Area as that tei-iii is deiiiic(i below. I'lic setback area sliall be su^ject to the saiiie Iiiii[tatiotis as the 

Ancillary Operatiotis Area. 

Oiie (1) of the three (3) Oil and Gas Operatioiis Area will be larger in size to accommodate centralizcd 

coiiipletioii operatioiis areas. Tlils larger Oil and Gas Operations Arca is located iri the SENE of the Larids (ttic 

"SENE Operatioiis Areas"), and shall consist of no iiiot-c tliaii ten (10) acres foi- the area during completioiis aiid 

rc^vorking/recompletions activities. The remaining INvo Oil and Gas Opci-atioiis will consist of the approximately ten 

1 0) acres of ilic tli It-ty (20) anticipated disturbance. 

The SENE Operations Areas inCILide a "Permanent Operations Area" aiid aii "Ancillary Operatioiis Arca" 

'is (Icpicte(i in Exhibit B, sucli ai-eas beillg Lltilized for oil and gas operatioiis aii(i for the locations of weils and 

associated di-illliig, coiiipletioii ., aiid reworking/recompletiiig activities and prodLICtion facilities as depicted ill 

Exhibit B. 

The Permanent Operatioiis Area within the SENE Operations Areas will consist of no iiioi-e iliaii eiglit (8) 

act-es periiiaiieiitly diStLirbed in size for producing wells, iiicludiiio , aiiy taiik batteries constrLICted by Operator. T'o 

facilitate Operator's stibseqtieiit operatioiis oii the wells located ,vitliln the Perinanent Opercitiotis Area, Owiler 

aorces iiol tO COJIStl-Llct aiiy pei-iiianent Stl-LICtures 01' iiiiproveiiients. ijiciLidiiig landscaping (otlici- than iiative grasses 

iiot requiring irrigatioii .). within the Pei-iiiaiieiit Opei-atioiis Areas pLii-suaiit to subparagraph 8 r. beloNv. 

The Pei-niaiiciit Operations Arca within the SENE Oil and Gas Operatioiis Areas sliall also be the locations 

foi- all fLiture wells to be di-it[ed aiici may also be used for the location of taiiks, separators, dchydrators, conipressor 

and all other associated oil aiid gas di-illliig and pi-odLiCtion eqLllpniciit aticl facilities, electrical equlpnient., 

powerliiies, undcj-gi-otiild clecti-iczil liiies, transfoi-mers, electrical boxes, cabtiiets, flovdines, Nvatei , iii iielines, aiid 

portions of the pipeline casements and for all oil atid gas operatiotis. The Pci-maiiciit Operatioiis Area is for the 

excitisive use of the oil and gas coinpaiiies for tlleii- oil alid gas opei-ations and the locations of wells and facilities. 

Additiorially, the SENE Oil and Gas Opet-ations At-cas shall inc[Lide an "Aticillary Opei-alloiis Area" aiid 

shall fall within ttie anticipated diStLli-baiice acreage of ten (10) acres for ilic larger Oil an^ Gas Opei-atioiis Areas 

located on the lands in SENE. Upon written reqLiest by the Owner and the consent ol' the applicable Operator, 

Owner may use the Aiicillary Opet-atioiis Areas foi- parking and foi- the tempoi-ary location of eqtilpiiiejit dLirill(T 

those tltiies tlicit the areas are iiot being, tised by ttic Opei-ator for tlieli- oil and gas operatioiis aii(i the location Of the 

tliclr facilities; provided, howevei-, the Operatot- sliall In all events aiid at all times have priot-ity in the tise of the 

"Anclll^iry Operations Ai-ea" aiid ilic Operatoi- shall in iio event bc liable for damages catised in the wliole ot- in liart 

by tticti- oil aiid gas operations. 

Toaccomniodate the activity in ilie Periiiaiiciit and Ancillary Operations Areas, only two (2) of the teii (10) 

acres loi- the larger Operations Ai-eas disturbe(i will be i-eclainied Lipon coiiipletioti of di-illlii- operatiolis all(i the 

renia'ii'iig ei	 1.) I I	 _ght (8) act-es for the larger Opet-atioiis Areas will not be reclainied Lilltit all the wells are plugged and


abaiidoiied aiid mineral developiiiciit is complete. 

If at any time, Operatordetermines that the Oil and Gas Opei-atioiis Ai-eas depicted oti Exhibit B conibiiied 

wilh ilie tWO-11LI11(ii-ed foot setback area at-e not SUfFiClent to maxinilze prodUCtion of oil aiict gas froiii the Laiids and 

lands pooled witli the Laiids, wlilcli detei-iiiination is based Lipon aii oil aiici gas ejigiiiecritig atialysis prepared by 

Operator, Operatoi- rnay iii-opose additional Oil and Gas Opet-atioiis Areas to Ow-ncr on or before the expiratioll of 

ilic pi-iniai-v tei-m ol'tlie oil and gas lease between the parties of even date herewitli. Owner atid Operator sliall tlicii 

ciioage in good faitli ncuotiatlons to dctei-niine whether the additioiial Oil and Gas Operations Arcas pi-oposed bv :n I 

Operator can be nititLially agreed and becoiiie Oil aiid Gas Operations Areas for tIlC pLirposes of tlils Agreernent; 

provided, that any agreement by Ownei- to allmv any such additioiial Oil and Gas Operations Areas shall bc made ill 

its sole aii(i absolute discretion. If Owner and Operator ai-c iiot able to reach a lntitLtally acceptable agreeiiietit willi 

rcspect to ttie proposed additional Oil aild Gas Operations Areas, Owiier will not be obligated to agrce to the 

creation of aiiy a(lditioiial Oil and Gas Operations Areas on the Lands. 

4 

Stirfacc Use Agreement g



Operator agrees to fence ilic pits and othet- dangerous areas atid at all times keep its well sites in good ordet-
and free of littei-, debi-is, trasli, or spilled hydrocarbons. In the eveiit that Operator does tiot encounter commci-cial 

quantities Of Oil, gas, oi- other hydrocarbons at any well location aii(I (icteniiiiies the location to be a "di-y liole," 

Operator shall pi-omptly 1-ill in, smootli over, and clean up the well site and rights-of-way atid sliall restore and 

i-eseed the area with a seed iiilx i-easonably approved by Owner al'ter replacing topsoil. All cicaiitip aiid restoratioii 

activities sliall be conipleted by Operator as sooti as the reset-ve pit lias becti allowed to dry so that propei- backfillIM-1 

cati be accotiiplished. If the reserve pit is iiot di-y vvilhin six montlis of compiction of drilling opei-ations, it shall bc 

puiii lic(l (Ii-y by Operatoi- and the Contents prOpCr1,v disposed of off the Land P LII-SLiaiit to applicable law. In the cvcnt 

that any well drilled upori the Lands is conipletcd as a coiiiiiiercial producer of oil aiid/or gas, Operator sliall 

proiiiptly cleaii tip the -well site locatiori and tise only so 111LICII of the area as is reasonably iiecessary for its 

operations, and Operator shall i-estore sucli well localion, reseeditig tlle sanie with a seed iiiix specified by Owner, 

aiid Operatoi- sliall kccp all wcll site locations iieat, ordcrly, an(i clean at all tinies. 

6.	 Pipelines, Flowlines NN"atet-line and Pipeline Easeiiiciits. SLJ^jW to Section 2, aiiy pipclines 

constructe(i by Opei-ator oi- KMGG oii the Lands sliall bc consti-Licted and maintained to ilic followilig specificatloiis: 

(a) SLibject to the limitations herein, KMG aiid KMGG or otlier designated gas gatlierei-, lias 

a cotitititiing riglit and etititleiiietit to own, operate, niaintaiii, repair and replace all flowlines, gathering 

lines aii(i otlier plpclliics that may be necessary oi- conveiiient to their operatioiis oil the Pi-operty, KMG and 

KMGG sliall also be ciititled to locate temporary above grouiid waterlines. AitliOLIgh tllls Agreemcnt is 

iliteiidcd to coiifiiie the placeiiiejit ot'pipeliiics oi- othei- ilecessary Iiiies to cei'taiii specified locatioiis withill 

the Property, nothing hereiii shall be construed as a Iiiiiitation on the riglits of KMG, KMGG or otlier 

designated gas gatberer'S Llltliiiate rigiii to make all iiecessary well cotitiectiojis to aiiy well iliat is di-illed on 

or falls withiii the Lands. 

(b " ) , Pipeliiie casements Shall hC at ilie locations identified on Exlilblt B. If a certified SLII-VCY 

lias iiot been compIcted t*()r an existing pipclliie oi- ftitui-c pipeiiiie, the locatioiis of such pipcliiies as 

depicted oti Exlilbit B ai-c approximate locations. In the event that KMG prepare a certified SLII-vey for a 

pipeline, KMG aiid KMGG sliall ftirtilsli a copy of the survey to Surface Ownet- Lipoll Its wi-itten reqLtest. 

(e) Locatioiis of pipelliies aiid easenients iiiay be chaiiged by IIILItLial agreement Of SLirface 

Owner and KMG or KMGG; provided, liowever, all costs aiid expeiises of sticli relocations shall be boriie 

by the Party which i-eqLleStS the relocatioii. KMG oi- KMGG, as applicable, and Surt^ce Omicr shall ciiter 

iiito a separate relocation agrect-neiit foi- tiie i-clocatioii of plpclliies atid easeinents, all costs atiLl expenses 

of sucli i-clocations to be paid by the Party NvIi icli requests the relocatioii. 

(d)
. 
Pipcliiie easeiiietits shall be fifty (75) feet in widtli dLil-ilIg iiiitial constrLiCtioti activities 

aii(i iiity (50) feet in widtli foi- all operations, mainIcnance an(i ti-aiisportation activities. 

(e) Surface O\vner sliall liave the i-iglit to cross pipeline casciiieiits with roadways aiid otlier 

Llt I I S; pi-ov (ic(i that, SLICII Crossing is made at an an(fle of between 60 degi-ecs and 90 deggees. Sui-face L_ 

Ovmer shall also have the r1uht to iiistall and iiiaintaiii casements that are both ad*	 within the jacent to and I i 

caseiiiciits ideiiiiiied lict-ciii, foi- Litility lines, InClUding thosc for watci-, gas, scwer, eiccti-ic, teleplione, 

cable, television, and J-Ibei- optic and otlier pipelities; provided, however; i) any iiew undergl-OLind facilities 

sliall liave at least twenty-fout- (24) iiielies of vertical clearaiice between such iiew facility aiid a pipelitic 

provided for hereiii; and ii) any ovei-fiead power Iiiies shall be at least twenty feet (20') above the ground. 

Surface 0,Aiier will jiotify each titility company that, except in cases of emergeticy, KMG iiitist be 

contacted at least ten (10) bLiSiness days prior to commencement of any trenching or digging activities 

witilill tell feet (W) of tllcii- casciiieiit areas. 

(t)	 Any ne'W Lliidergrotiiid facilities whicli travel alotig a plpeliiie easciiieiit i'deiitified liereill 


shall be located a (listance horizontally of'at least tcii 1ect (10') frori-i parallel existing pipchiles. 

(g)	 Surface Owner acknowledges ttiat it has received a copy of a docuinetit from Kerr-




McGee litle(i "General Gtildelliies for Desigii and Coiistructioii Activities Oji oi- Near Kerr-McGee 
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Gatlicring LLC an(i Kcrr-McGcc Rocky MOLiiiiain Corporation Pipeiiiies aii(i Related Facilities" (Revisioli 

1/201 1) with wliieli Stii-face Owiiej- agi-ces to coiiiply aii(i that is attaclie(i liercto as Exliiblt C. 

(11) Surface Owiier shall grant the plpcliiie casenients reflected on Exiiibit B (foi- pi-oductioii 

frotii ttie Property atid./oi- otlici , adjacent lands) to KMG or, at the request of KMG, to KMGG, at the tillic 

KMG reqtiest thern aii(i at iio cost to tlieiii, sucli pipcilne right-of-way graiit to be substantially- in the i'ol-ni 

attached lici-eto as Exhibit D. 

(i) SLirface Owner will provide KMG with at least forty-five (45) days advance wi-itten 

iiotice before it begilis to pave streets ati(i access rotiles wlicre intrusioti upon access i-otites aiid/or pipelliie 

casements provi(icd for lici-cin iiiay occuil in order to allow KMG or KMGG, as applicable, the opporti.1111tv 

to lay new pipcllilcs that crosS Underneath ilie streets or access rOLItCS. If Surfacc Ow-ncr does not give the 

iiotice reqtilred lierelti, KMG may boi-c underneath the paved sti-ects and access roLites, stieli costs aiid 

expenses for the boring to be paid by Surface Owner. 

(j) If SLII-face Ownet-s developinent plans anticipate ttiat roadways 'A'ili or may in the ftiLL11-C. 

cross over pipelines that cire tticii iiistalled oii the Propei-ty, Surface Owiici- will potliole or reqtiest that 

KMCi potliole the existliig pipel[iies to clieck ilie deptli of sucli pipelliies. Prior to SLlj-face 0-vviiej-'s 

installation of a new roadway, KMG or KMGG will lo\ver, as reqLlli-ed, the affected pipelities to stifficieiit 

deptli for the road clevatiotis. SUrface O\^,iicr agrees to pay KMG oi- KMGG, as applicable, the reasonable 

cost of inspecting, Eind loweriiig the pipelines, as well as the reasonable cost of any SLib-grade woi-k rcqLlli-ed 

to aciiieve the road cotistrLiCtion specificatiOlIS. SUrface Owner shall iiot install the poilloti of the road tilat 

crosses a pipchne uiiti I the pipeiiiic lias been lowered. 

(k) The top of eacli 1 )] pellne shall be bLiried at least forty-eight inches (48") below I lie surface 

of the around aiici shall be constructed In SLIcli a niaiiner to safclv pei-iiiit SLirface Owner tO COIlStFLICt I-oads 

and utilities over SLIch pipchne it] SLICII 10Cations as may be desigiiated by Surface Owiiei- atid sh.all be 

dOLible ditclied with soil compaction and restoration of topsol I tothe surt^cc. 

( 1 )	 Operator shall be respotisible foi- bzickfillliig, repacking, i-eseediiig, atid recontOL11-1111- the Z:)	 17 

SLirface so as tiot to ititerfere ^vlth Oxvner's present oi- futtire agricultural operatioiis aii(i its present oi-

planiied future developiiiciit or otlici- use of the Lands. If pipcllnc trenches settle so as to iiiterfere with 

Surfacc Owner's iri-igation or ranching activities, tipon reqtiest by Surface Owiier, Operator shall fill in, 

repack, aiid level stich treiielies. 

(m)	 Surface Owiiei- reserves the rights to occupy, uses, aiid cultivate the lands afl'ected by C^l	 I 

SLIch pipelines, and to graiit stieli riglits to others, so long as sucli use does not interfere with Opei-atoi-'s 

opei-atioiis. No struc[Lli-es niay be bLIlit by SLirface Owner wltliin fifleeii (15 .) feet of aliv pipelliie or witiltil 

the pipeline easement. 

7.	 PONNC11- lA11CS. SL1111 C.Ct to Section 2 above, aiiy bLiried or overliead power Iiiies coiistTucted oii the 


Lands shall be coiistrLict-ed and maintained to the following specifications: 

(a) Operator will coiisLilt willi ONkiier aiid witli the iildcpciideiit power compally supplyllh-1 

power to Operator with respect to ilic locLitioii of overlicact power lines prior to constrLICtion, and shall 

obtain Owner's written consent for sLieli locations whicli coiisent shall not be unreasonably ^vlthhcld. 

Overliead liower Iiiies ^vlll be consti-ticted so as tO CaLISC the least iiiterference reasonably possible witli 

Owner's visual laiidscape and Owner's existiiig and planned fUtLire uses of the Lands, aiid, to the niaxl'IIILIIII 

extent reasoiiably possible, overhead powcr lines will be consti-ticte(i alon (y t'ciice lines or property lilies. rn 

Owner shall be ciititle(i to i-eceive payi-nent from Operator's electricity provider foi- overhead powcr lilies. 

(b) Subject to compliance witti any gLildelliies and policies of the power provider, wltliili two 

months after a well lias becii placed oii prodUCLlon, all power lines constrLIcted by or for Operator 

doxNiistreaiii of tlie. independcnt power coiiipany's meters shall be bLit-led, aiid all po ,,ver line treiiclies shall 

be fLilly reclaimed and reseeded to the reasoiiable satisfactioil of Ovoicr. BLIT-led power Iiiies shall be 

installed at least tlilrty-six iiielies 36" bCIOW tilC SLirface of the grotind, and shall be cojistructed in sLicli a 
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niaiitici- to safely periiilt Owner to coiistruct roads and utilities over sucli power Iiiie M stich locations as 
may be designated by Owner. 

(e) Operatoi- ag ' i-ees that it )A. ' III not constrLtCt overhead power lines that will iiitcrfere with 
irrWation In ttiose portions of the Lands wlilcli are developed oi- are beiiig irrigated or Cultivated or whicli 
iiiay, in the fLittire, be developed or irrigated 01- CLIltivated or whicli are fallow as part of a crol) rotation or 
management prograrn. tn 

8.	 Teniporary Watei-lines. SLlbjCCt to Sectioii 2 abovc, any above grOLilid lines coiistructed oii the 
Lands shall be conStl'LlCted and maintained to tllc following specifications: Ln 

(a) In addition to those lines anticipated in 6(b), tempoi-ary above pipeline casemeiits sliall 
be at the locations idciltil-ied on Exlilblt D. If a cei-tified SLLrvey lias not been coiiipleted for existing and 
I-LitLire pipeline corridors, the locatioiis of sticli pipelities as depleted oii Exliibil D are approximate 
locatioiis. hi ilic event that KNIG prepare a ccrtified survey for a plpclliie, KMG aii(i KMGG sliall 1`61-111sh a 
copy of"tlie survey to Sui-face Owner upoii its "Titten rcqLleSt. 

(b) Teiiiporary watei-litic easements can bC Llsed by the operator dLirilig the duration Of the 
pro(itictioii life cycle of the wells drillcd in the identil-icd OGOA's. This easement shall be fifty (50) feet in 
widiii (lui-iiig temporary coiistructioti activities an(i fifty (50) feet in widtli for all opei-atiotis, maintenance 
anci transportation activities. 

(e) Locatioiis of waterline easements niay be cliaiiged by niutual agrceiiietit of Surfiace 
Owner and KMG-1 provided, liowever, all costs aii(I expcnses of sucli relocatioiis shall be borne by the Party 
wlilcii rcquests the i-clocalloii. KMG or KMGG, as applicable, atid Surface Owner shall entel- iiito a 
separate relocatioii agreement foi- the relocatioii of pipelines and easemejits, all c-osts and expeiises of sucil 
relocations to be paid by the Party ,Nihich i-equests the relocati011. 

9.	 Operations. Opet-ator's operations oii the Laiids sliall be coiiducted according to tllc followiffill 

specificatiojis:

(a) Operator shall at all tiiiies keep its well sites and road rights-of-way safe aii(i ill good 
oi-der, free of tioxious weeds, litter aiid debris, aiici sliall spray for IIOXIOLIS weeds upon reasonabic demand 
by Ow-ner as rCC I Llired by the FUICS of the COGCC. 

(b) Opei-atoi- sliall i-ellabilitate, restore, reclaiiii, aiid reseed all distLirbed areas catised by 
Operator's operations coiisistent witli 1 3) (d) hereiii oi- witliiii sucli otlier iiiiie as pi-ovided in the then 
applicable rules of the COGCC. 

(e)	 All cattle guards aiid fejices installed by Opei-atoi- sliall be kept cicaii aii(i In gooLl i-epair 
aiid	 becoiiie the property of Owiiei- wlicii Opei-ator ceases ownership of its oil and gas lease covei-in(i 
that poi-tioii of the Laiids. 

(d) Operator shal I iiot permit the release or discharge of any toxic or hazardous chenilcals or 
wastcs oii the Lands. Aiiy spi I I of oil, grease, solvents, chemicals, or hazardous substances oii the Lailds 
whicli ai-c i-epot-table to i-egulatoi-y authoritiCS Lliider applicable law or regLilatioiis sliall be iiiiiiiediately 
i-eportcd within twenty-1`61-ir (24) liotit-s to O "met- by teleplioiie, fax, or c-mall, to be followed by copics of 
writicii iiotices wlilell Operator has filcd with rcgLIlatory aLithoi-ities withiii live (5) busitiess days after such 
t-11111(y,

(e) Operator shall reiiiove oiily the ininimurn aniotiiit of vegetatioii ncecssary for the 
constrLICtion of roads, well locatioiis, aii(i otlier facilities. Topsoil sliall be conserved dLil-IlIg excavatioti, 
stockpilcd and reLlsed as cover oii diStLirbed areas to facilitate regrowth of vegetation. 

(1)	 Operatoi- shall Llse reasotiable effoi-ts to assure that coiistructioii oi , routine maintenance 
activities will iiot be perfoi-iiied during pet-iods when the soil is too wet to adeqLiately stipport coiistrLiCtioii 
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CCI LIPIMIL Once a well is completed, Operator shall also access the Laiids with heavy trLIcks and taiikers as 

iiiay be iiecessai-Y for the efficiciit operation of the Lease takitig into account the levels ol'productioii ftoiii 

wells di-illed oii ilie Lease-, it bel[Ig Linderstooci that access ^vlll be moi-c frequeiit earlier in the production 

process. Oiice developtiient Of tlle SLli-face has started, Owiier aii(i Operator Nvill COIISLIlt Witll oiie atiother to 

(icteri-ninc it'chanues need to be made witli respect to licavy ti-Lick and tanker acccss taking iiito accotiiii 

tlieii current aiid Canticipatcd levcis of pro(ILICti011 ftoiii the Lease and the safe atid efficient LISC Of tllc 

surface devcl opiii cii t. 

(g) All surface facilities not SLlbject to safety requirements sliall be paiiited Opei-ator's colors, 

wlilcli sliall bleiid with the MItUral color of the landscapc. 

(h) No living qtiarters shall bc consit-Licted tipoii the Laiids, except illat drilling ci-ews aii(i 

geologists ot- sei-vice pei-soniiel may tise tempoi-ary "dog hOLISCS" during drilliiig, completion, oi- i-ewoit-kitig 

activities.

Operator sliall iiot feiice aiiv access roads witliout the pi-iot- coiisent of Owiier. 

(j) Operator shall COIlStl-LlCt stock-tiglit feiices for boili sheep and cattle al-OLInd any 

dangCFC)LIS areas, iiic[tidiiig any pits wliere Operator drills wells. 

(k) Operatoi- ancl its ciiiployces, agents, and conti-actors shall leave all gates located oji the 

Lands as thCV fOL111(i theiii; gates fotitid closed are to be closed; gates found open are to be lcft open. I 

0) Noiie of Operator's ciiiplovees, cigeiiis, or contractors, or aiiy other person Linder the 

direction or control of Opei-ator shall be permitted to carry firearms or any otlier weapoii oii the Lands and 

sucli persoiis sliall iiot litint, fisli, or ciigage in recreational activities on the Lands. No dogs will be 

permitted ori ilic Lands at aiiy time. Opei-atoi- will iiotify all of its conti'actors, ageiits, aiid employees that 

iio dogs, firearnis ., weapons, litiiititig, fisliiiig, or recreational activities ^,Nill be allowed on the Laiids. Noiie 

of Operator's employees, ageiits, or coiitractors, ot- aiiv otlier personS Llllder the dii-ection or control of 

Operator, sliall possess or bC Lliider the inilLience of alcohol oi- illegal drugs wlille oii the Laiids. Ftii-tlier, 

Operator alid its employees, agents ., oi , conlractors, or atiy otlier pet-SOII Lljider the direction or control of 

Operator sliall iiot cut or traiispoi-t firewood, cut Chi-isttiias trees or remove pine ilitts, artifacts aii(i other 

noii oil anci gas materials from ttic Lands. 

(m) Operator shall con(luct Operations and acilvities oii ilie Latids in accordance witli, aiid 

shall sti-ictly coniply ,N;ith all existing local, state., an(I federal laws, rules, anci regulations. Operatot- shall 

also obtaiii any pernilt, coiisent, license, or other MlthOFIZatlon rcqLllrcd by law or by any goveriiiiiental 

autlioi-I ty having j'urisdiction. 

(11) Operator shall take all reasoiiable steps to prevent fire and to promptly extingLiish fire, 

including, but iiot Iiiiiltcd to, maintaining a f-II-C CXtlll( ' LIISIICI-, sliovel, aiid bucket in eacli sei-vice velilele 

entering Lipon the Lands. Operator shall fLilly aiid promptly coiiipciisate Owner for all damages caused by 

fii-c arising otit of Opet-aloes operations, including, witliout limitation, any chai-ges inctiri-ed by Owner for 

fire stippi-essioii aiid the i-eplaceiiient of feiices aiid other propei-ty damaged oi- destroyed by fire. 

(o) Operator shall condLtCt dLISt SLIppressioii in SLich areas aii(i at SLICII tlilics as O^vncr shall 

reasojiablv i-eqtiest as lojig as the dLIst beill(ir suppressed is the result of Operatot-'s operations. 

(p) Operator will di-ill iio closer ttiaii two hLliidred feet (200') ftoiii any spring or water well 

iiow existing oii ilic leased preiiiises witliotil the OvvneCs priot- ,vritten coiisent. 

(q) Operator -v\-Ill place iio f'acility upon the surface of the leased premises closer thaii two 

IlLliidred feet (200') frotii aiiy hoLise or bai-ii wittiotit prioi- written consent. In addition, Operator Will Lise 

good faith efforts to iiiiiiinilze the aestlictic aiid noisc iiiipact of ilie equipi-nent located in aiiy Oil and Gas 

Operations Area atict any of its other eqtilpmeiit located on the leased premises, wliich efforts	 iiielude 
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screeniiig aiiy sucli equipment and other impro-vements oii the leased premises as may be rcasoiiably 

reqLICStc(i by the Lessor. 

(r) Ownei- iiiay iiistall aiid maintain, at Owner's expciise, landscaping to iilcltide associated 

irrigatioii in ilic Oil and Gas Operations Ai-eas oLitside ilic Periiiaiierit Operatiojis Areas provided Owiiei-

obtains the pi-lor written consciit of a landscaping plati that desci-lbes tllc locatioti of the iiiiproveiiietits aiici 

the materials to be used. Operator's coiiseiit may iiot be Li tit-easoti ably witlilield. It will be deemcd 

rcasonable if Operator vvithl-iolds its coiisciit if the laii(iscaplilg plan wotild, in Opet-ator's 4idginent, pose a 

safety risk or unreasonably ititerfei-e with its opei-ations Operator shall iioL bc fiable for dcstrLICti011 of or 

damage to any landscaping aiid iiiiprovciiients installect by Owner if SLIcii desti-uction or daiiiage is the 

result of Operator's oil and gas operatioiis on the Lands, provided that sucli operations are condLIctcd in 

accordance witti the terms of tlils Agreement. 

(s) Opei-atoi- sliall Lise reasoiiable efforts to condLICt its opei-ations so as to cause the ]cast 

damaize reasonably to the surface as a result of iiiu(idv conditions. 

10.	 Liiiiitatioii oii Riphts. Except for lands pooled or Lillitized witli the Laiids, the Lands niav iiot be

usc(i iti cojiiiectioii witli operations oji otlier preiiiises iiot owjicd by Owiier WithOUt Owner's written consent. 

H.	 Prodticed Water. Willi i-espect to any watei- pi-odLiced fi-oiii wells di-illed oil the Lands in 

connection with the PrOdUCtiOn 01
1
'011, oas., oi- other liy(ti-ocarbons, Operator agrees to reiiiject produced water 01- hal.11 C-

the saiiie mvay froiii the Laiids and Properly dispose of sLich prodticed watei- off' ttic Lands. Operator shall not 

coiistruct evaporation pits foi- iii-odLiced watei-, but may Nive a small "eiiiergeiicy pit" diii-itig di-illing, coiiiplctioii, ol-

reworking opei-atioiis foi- produced Nvater ptii-poses. 

12, Scisiiiie Operations. Scisjiilc opei'ations are expressly aUthorized by the Lease and this 

Agreement. Operator will notify Ovoicr pi-ioi- to the coiiiiiiciiccmciit of sucli opei-atioiis and will pay Ow-ner seveil 

dollars aiid fift cents (S7.50) for eacli acre distLirbed by SLICII opet-ations oji the Land. Lessee shall 110t COndUct any 

seisnilc or geopliysical operallojis wliatsoever wlicii surface coiiditioiis are iiot relatively dry. At all iiiiies, Lessee 

Shall Lise reasoiiable efforts to cojidtict its selsiiilc opei-atiotis so as to catise the least clamage reasonably possible to 

ilic surface.

13. Extraordinary Damaae . The coiiipeiisation provided foi- lierein is acknowledged by Owner as 

stifficleiit atid M full satisfaction foi- damages ati(i use of the Latids caused or created by the reasonable aild 

CLIStOniary eliLry, riglits-of-wav, ati(i operation aii(i Llse of i-oa(ts ciiict 'WC11 SiLes, bLIt (10 110t iiiclude damage to 

livestock, bLIlidings, oi- inipi-oveiiients, or 11^ ) Urics to pei-sons. This Agi-ceiiieiit does iiot relieve Operaloi- froni 

liability dLIC tc) Operator's tiegligetice or dLic to spills or discliai-ges of any liydi-ocarboii or toxic SLibstance or 

hazardOLIS cheiiilcals or wastes, or froni leaks oi- bi-eaks in Opei-ator's pipelliies. Darnage to oi- loss of livestock sliall 

be paid for by Operatoi- at the higher of iiiarket value or i-eplacemeiit cost. 

14. Reelaniation and ReseediiwT 

(a) Each area of surface diStLirbaiice shall be reclaimed as cai-ly and nearly as practicable to 

theit- ot-igiiial condition and shall be maintained to coiiti-ol dList aiid iiiiiiiiiiize ei-osloii ClUring ititerlill 

reclamation to the exteilt practicable and inconipliaricc ,Nrith the COGCC t-cqiiii-eiiieiits. Tile areas bein " z:1 

rcclaiined shall be rippeci an(i recontotii-ed to coiiforin to existing grade oi- ottierwise as conSLilted and 

agreed tipoii by the landowner. 

(b) As to ci-op laiid oii the L-ands, If SLibsideiice oectirs, Operator ,%vlil add weed free topsoil to 

the depressloil aiid the laiid affecte(i will be re-levcic(i to its original coiitour as practicable. As to iioii-

crop land on ttie Lands, the diStLti-be(i area shall be revegetateci at Operatoi-'s expetise to its pre- diStLli-bance 

coiiditioii as nearly as is practicable. 

(c) To the extent requircd by applicablc regulations, chemicals, forcign SLibstances, pit lincrs, 

contaiiiiiiated soil atid trasli aiid LIIIIICcessary equipiiieiit shall be reiiioved froiii the Oil atid Gas Opei-atiolis 
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Areas witliiii a reasonable tliiie after sticli material and cqLllplllCllt Is iio loiiger needed for Operator's 

operations hcrcuii(let- oi- ptii-suaiit to the leasc of eveii date. 

(d) 'I'lie reclamation operatiolis in the iiiiiiiediately pi-eccdiiiQ tlirce subsectioiis sliall be 

completed by Operator in accordance the i-cqLllred COGCC reqLtireiiients and dLiring the subse(ILICIlt 

fall or spriiig (weathcr permitting) of the coiiipletion of any well in cacii Oil aiid Gas Operations Ai-ea. 

Once C0GCC reclamation i-equli-eniciits liave beeii met reclaniation will be deciiied cotiiplete. 

(e) Uiiless Owner ottiei-wise agrees in ^vriting or Liniess otherwise provide(I in the rules of the 

COGCC, withiii six (6) iiioiitlis aftei- teriiiiiiatioti of any of Operator's operations on the Laiids, Operator, as 

final recianiatioii, shall fully restorc an(i level the surface of' the lands affected by stieli terni'lliated 

opci"ations as ncar as possible to theCOTItOLirs which cxlsted pi-lor to sucli opei-alions. Operator Shall LISC 

water bars aiid otlier iiieastires as appropriate to prevent crosioii and non-SOLirce POIlUtion. 

(1) Each well sliall be plugge(i aiid abaii(loiied by Operator in accordance willi the applicable 

iaW LIP011 periiiaiient cessatioii of production. Weatlici- periiiittiiig, i-eclamatioti will be coiiipleted in the 

subscqLtent fall or spring whichever OCCLirs first, following LhC pluggiiig and abaii(ionniciit of eacii well, all 

stirface equipiiieiit and surface appurtenances shall be i-eiiioved by Operator froni the Lands and all 

tinreclaiiiied aiid/or Liiii-evegetated areas previotisly distiti-bed by Opei-ator's operatioiis shall be reclaiiiied 

by Operator at its expeiise aii(i in accordance witli the staiidards set out in above. 

(g) At leas t tlilrty (30) days pi-lor to reclamation of i-oad(s) COnStl-Llcted by Opei-ator for its 

Operations oi- any poi-tion tllcreof, Operator sliall pi-ovide Owner Nvi-Itten jiotice Of SLIcii roadway 

rectaiiiation, wlilcli shall 111CILide a plat of the portion of the i-oad(s) to be reclaiiiie(l. During the pei-lod 

prioi- to i-eclat-natioii, Owtier may elect to retaiii any sticli poi-tioti of the road(s) foi- Owner'S Use by giving 

-vvritteii iiotice to Opet-atoi- ajid the COGCC. IJpon I-CCCipL Of OWner'S CICCti011 10 I-Otaill SLICII pOI-11011 Of tlle 

road(s), Operator shkill blade the Road(s) into good and passable condiLion, and shal I ilici-eafter be i-elleved 

of its obligation to maintain aiid/or i-eclaiiii sLicli pol-tioli of the Road(s). 

15. 1 ii(leinnit-icatioti. No party shall bc hable for, or bc rCCI Llircci to pay for, spccial, pUlliti-VC, 

exemplary, incidental, consequential or indii-ect daiiiages to any otlier party for activities tilidertakeii witlitti the 

scope of tllis a(greciiiciit. 

Except as to claiiiis cirisitig oiit of pollutioii or envirotiiiieiital damage which clainis are goverried by 

paragraph 15 below) oi- out of otlici- provisions of tllis Agreciiiciit (wlllch claiiiis shall bc goverricd by the ternis of 

this Agreement), eacti pai-ty shall be and remain i-espoiisible for all losses, claims, dainages, demaii(ts, SI-14S, CaLISCS 

of actioii, fiiies, penalties, expenses and liabilities, iiieludiiig witliout liniitatioii attoriicys' fees atid othei- costs 

associated tlici-ewitil (all of the aforesaid hei-ciii referFed to collectively as "Claims"), arisim-, out of or coiiiiecte(i 

witli each sLicli party's owiiersliip or operatioiis oi- activities oti the Lands, tio i-nattei- wheii asserted, SLtbject to 

applicable statLItCS of limitations. Eacli sucli party shall release, defeiid, in(iciiiiiifv and liold ilie otlier parties, illeir 

officers, directors, employees, agents aii(i contractors, successors aiid assigiis, liai-iiiiess against all sucli Claims. 

This pi-ovision does tiot, and sliall iiot be coiistrued to, create aiiy i-iglits in persotis oi- ejitities tiot a party to this 

Agreement, iiot- cloes it create any sepat-ate rights in parties to tiils Agreement otlici- tliaii tile right to be lii(teiiiiiified 

t'oi- Claims as provided liereiii. Not ^,Y, i dista tiding aiiytliiiig M ilits Agreeiiient to the coiitrary, Operator sliall 

coiiipensate Owiiet- foi- aiiv darnage, loss, oi- cialm ^,vhich Owner sustaiiis bccause Opei-atoi- did tiot act as a 

reasonable and prudeiit operalot'. 

Upon the assignment or con\,eyance of a party's entire iiiterest In the Lands, that party shall be released 

froiii its iiideiiiiiification pi-ovided above, for all actioiis or occurreiices liappening after suell assipTimetil ot, 

conveyance.

16. Environmental Indemnity. The provisloiis of paragraph 14 above, except foi- the tirst paragrapli 

thereof, sliall iiot apply to aiiy environmental matt ers, ^Nh 1 cli sliall be govei-iied exclusively by the followilig: 

"Environmental Claiiiis" stiall nicaii all C'Ialiiis asset-ted by governi-nejital bodies or other third parties foi-

pollutioii oi- environmental daniage of any kiii(I., arising froi-n operations on or ownership of the Lands or ownership 
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of the oil aii(i gas leaseliol(i iiiterest, \vh1chever is applicable, and all cleatiLi l) and rernediation costs, fiiies aiid 

penalties associate(i therewith, Including btit iiot liiiiited to any Claims arising from Environmental Laws or relatino 

to asbestos or to riatLirally OCCUI-1-11W radioactive matci-ial. En-vironmental ("laiiiis sliall iiot iiiciti(ic the costs of any 

rernediation Lliidertakeii Voluntarily by any party, utiless SLicii reiiiediation is performed Llll(icr the ininiiiient tlireat of 

a Claim by a governmental bo(iv or ollier tlilrd party; 

"Envii-oiiiiiciital Laws" shall iiican any laws, I-C(I'Lliations, rules, ordiiiailces, oi- order of aily govertimeiital 

ai.111101'ity(iCS), whicii relate to or otlierwise impose liability. obligation, or staiiclards wlili respect to poiltitioii or the 

protectioii of the eiiviroiiiiiciit, iiicltidiiig btit jiot Iiiiiiied to, the Cornprehensi've Environmental I^esponse, 

("ompensation and Liability Act of 1980, as anicii(led (42 U.S.C. § 9601 et seq.), the Resource Coiiservatioii and 

Recovery Act of 1976 (42 U.S.C. §§ 6901 et seq.), the Clean Water Act (33 LJ.S.C. §§ 466 ct seq.), the Safc 

Drinkino Water Act (14 U.S.C. §§ 1401-1450), the Hazardous Material Ti-anspoi-tatioti Act (49 U.S.C. §§ 1801 ct 

seq.), ilic Clcaii Ali- Act, and the Toxic Stibsiaiices Coiiii-ol Act (15 USC. §§ 2601-2629); and 

Operator stiall protect, in(icninify, and hold harniless Owner froni aiiy falli.11-C to coiiiply ^,vlth any 

Environmental Law or aiiy Environmeiital Claims rcl-Litiiig to the Lands or the LeaSe Llial U1_iSC OLIt of Operatol"S 

owtiersliip aiid opei'atioti oii the Laiids and its ownership aiid opei-atioii of any pipcliiie easeiiiciii oi- i-iglit-of-way on 

tile Laiids. Owner shall ftilly pi-otcct, defciid, indemnify aiid liold liai-iiilcss Operator Irorn any aii(I all 

Enviroiiniental Claiiiis i-clatliig to the Lands that arise out of 0 ,,vner's operalloiis oii ilie Laiids. 

17. Excltision Ft-oni Iii(leiiinities and Notice. The iiideiiiiiltles of the partics liereiii shall jiot cover 

oi- iiiclude any allIOLIlItS WIIICII tIlC iii(leiiiiiii-icci party is actuLtily reiiiibursed by any third party. The indeiiiiiltics in 

this Agreement sli-ctll iiot relieve aiiy pai-ty froiii any oblioations to tlili-d pai-ties. L_ 

If a Claiiii is assei-tcd against a party loi- which the other pai-ty would be liable uiider the provisloils of tllls 

Agreement, it is a cotiditioii precedeiit to the indemnifying party's obligatioiis lierCLliider that the iiideiiinified party 

olve the indeiiuiifyitic, pai-ty written notice of sucli Claim settinc , forth all particulars of the Claim, as kno\,^ii by the 

iii(leiiinified party, iiicludiiig a copy of the Cialin (il'it is a written Claim). The incleiiiiiitic(l party sliall make a goo(i 

talth cffi)rt to notifNf the iiideniiiifyliig pLii-ty witlilii five days of receipt of a Claim and shall affect SLich iiotice In all 

eveilts wltlilii sucli tiiiie as will allow the iii(iciiiiilfving party to defeiid against sucli Claiiii. 

18. Release. To the iiiaxinILini extent periii'ttted by kakv, Operator releases and waives and discharges 

Okvner and, if applicable, Owner's officers, directors, employees, agents, sticcessors, and assigiis frotii any and all 

liability for persoiial qjury, deatli, property damage, oi- otherwise arising, out of Operator's or its agents' operations 

under tlils Agreement or Opci-ator's use of Owner's property, LIIIICSS SUCII Injury, deatli, or propertv damage is the 

result of Owner's iiegligetit acts or omissions or those of its iiictnbers, officers, directors, eniployces, ageiits, 

SLiccessors, aiid assigiis. 

19. Iiispectioiis and Reports. Operator aiid its atithorized agetits atid i-eprescii tat ives shall liave 

access to the Oil aii(i Gas Opei-atioils Aieas, and to the sui-face locatioli of any well (ii-ille(i outsi(le of tile I-all(IS tllat 

is or ^^ ill bc dri Hed lilto the Lands, aii(I shal I liave the right to witness and obscrve al I operations condLIcted thereon, 

iiicltt(lliig the di-illliig, loggiiig, testing, casing, coiiipletiiig, Directional SLli-veying, aiid plugging aiid abandonment of 

any wcll iliereoii. tJpoii i-easoiiable advance notice, Owner shall havc the i-ight to inspcct Operator's records with 

respect tO SLICII operations to verify Operator's coiiiptiaiiee with this Agreemeiit. Oxviier sliall maintain the 

coilfidetitiality of all sucli iiifoi-iiiatioii for so long as such irift)rmation is not pLiblicly available. Owner shall 

indemnify, defend and save and liolcl liai-iiiless Operator fi-oiii and agztitist any claiiiis and liabilities for daniage to 

property oi- lqjtit-y to persons arlsliig out of the acts or oiiiissioiis of Owner or its ag-crits or representatives in 

coilnectioii kvith SLIch iiispcctions, except to the extent sucli claiin or liability is atti-IbLitable to the negligence or 

willful iiiiscoiidtict of Operator or its conlractors.
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20. Desi !,,nated Coiitact Persoii. Opei-atoi- atid Owiiei- will eacli 1roiii tliiie to tliiie designatc an 

iiiclividLial, witli appropriate 24-110LIF teleplioiie aiid fax iiLtiiibers, .vho is to be ilic. pi-imary contact pel-son for 

diSCLISSIOIIS and docisioiis coiiceriiiiig matters related to tlils Agreciiieiit. Current coiit(ict iiifoi-iiiatioii is as f'ollows: 

ONN lie r:	 David anti Lynn McDonough aiid'l'he David M. McDonough'Frust: 

David McDonOLigh 

307 N. County Litic Rci I 

Johnstovni, CO 80534 

Plioiie: 970-412-9590 

J u(lith Elaiiie Folley Faniily Trust 

William E. Folley (Eric) 

1608 E. CoLitity Line Rd 72 

Wel[iiigton, CO 80549 

Plioiie: 970-420-1675 

Opei-ator:	 Kerr-McGee Oil & Gas Oiishore, LP 

1099 18"' Strect, SLilte 1800 

Denvet-, CO 80202-1918 

Plioiie: 720-929-6000 

Attn: Wattetibet-g SUI-face Laiid Manager n-. 

21. Assip_nment. Tlils Agreement shall I-Llll Witil the Laii(is and shall be assigricd by Operatoi- 11) 

coniiectioii ^vith anv assignmcnt of Operator's oil aiid gas leasehold r1(_;hts tiiidei- all oi- a pot-tioii of the Lailds 

desci-lbed on Exliibit A. 

22. Enfoi-cenient Costs. If eitlici- party defaultS Lindei- this Agreemeiit, the defilUlting pai-ty stiall pay 

all costs and expenses, incitiding a reasonable attoi-iiey's fee, iticurred by the non-defaultin " party ill ent'01-cing tills 

Agreemen t, with or withotil Iffluation. 

23. Insurance. Operatoi- elects to self-instire its coiiiiiioii lmv an(i assuiiic(i liabilitV Lliidci- [Iiis 

Agreenient foi- bo(illy li ll'Liry and/oi- property daniage to thii-cl parties in connection with accideiits arising OLIt Of itS 

operations, but only to the extent ol'tliosc liabilities assunied lierein. Operatot- self-iiisures its geiieral liability with 

excess liability IIISLiraiiec covering all opet-atioiis aiid attacliliig over its self- inS Lli-ancc retciition. SLICIi excess 

inSLli-aiice coverage shall list Owiier as an adclitional ilISLli-cd aiid Operator sliall fLit-nish a certificate of sticli 

111SUral"ICC to OwnCl- Llpon Owner's reqLlest. Operator's self-insurance will respoiid to tilc saiiie exteiit as if an 

insurance policy had beeii purchased naming Owiici- as ail a(lditional insured, bLIt only to the extent of those 

liabilities assuiiie(i lierciii. Aiiy Iiiiiltcitions ol'Operator's self-iiistiraiiee shall iiot Iiiiilt its obli(Yatioiis to Owner as 

provided In tlils Agi-ceiiiciit oi- the Lcase. In the eveiii of all assigiii-nent or traiisfei- of tlils Agreenient, ilic assigiiec or 

ti-aiisferce sliall be reqtilred to pi-ovide insurance coverage that is reasonably acceptable to Owner before Owiiei- shall 

be reqtili-ed to conscnt to sucli assignment. 

24. As is/Whei-c is. Operator acknowledges that it is aware of all iiatLii-zil aiid iiiaiimade hazards oii 

the Lands. Operator takes the Lands sub .1 cct to all sucli hazards, as is, where is. 

25. Recordiiig. Owner and Operatoi- Nvill Jointly cxecute a Mciiioran(ILini of tlils Agreement for the 

pitrpose of placing iiiird parties oti jioticc. of tlils Agreement. 	 'Fhe parties Liliderstaiid and agree tilat tlle t^ 

Mciiioraii(ILini of this Agrceinent aii(i any amendments thereto Nvill be recoi-ded in Larimer Cotiiity, Colorado at the 

sole cost and expeiise of Operator. 

26. Coiiflicts. Witli the exception of the tcrril^ In the event of any conflict between this Agreement 

and any Oil and (ias Lease that covers the Lands, the ternis aiid provisions of tlils Agreeniciit shall control. 
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27. Biiidiii tZ Effect. This Agreement is bincting upon and sliall Mure to the benefit Of tIlC SLIecessors 
and assig)-is of the parties, 

28. Cotifitei-pat-ts. Tlils Agrcciiiciit iiiay be signed In any nuiiitvr of coutitei-pzii-ts, eacli of wfiicti shall 

be coiisidered an original loi- all pUrpOSCS, '^Vlth the same effect as if the signatures tilereto aiid hereto were Lipon the 

saiiic iiistrutiieiit.

29. Teriii. Ttils A ggeement shall COI'Itil-ILIc until the terniiiiatioii of the Oil and Gas Lease betweeii 

Operatoi- and Owner coveritig the Lands, at whicli tiiiie tlils Agreciiient shall terniltiate. All of Operator's 

obligations aiid liabilitiCS Lliider this Agi-ccmeiit shall survive the termination of the said Oil aii(i Gas Lease. 

30. Applicable Law. Tlils Agreeiiietit sliall be coiistrLIed iiiidei- the laws of the State of Colorado. 

31. Dispute Resoltitioii. In the event of any diS P LIte, disagreciiiciit oi- conti-ovcrsy arising out 

of, i-elating to oi- cotiiiected witli I-lils Agreemeiit iticludiiig btit iiot Iiiiilted to ilic locatior) of any WCII, SLtrface 

sitcs or facilities, access roads aiid plpelliies, the Parties sliall use reasonable, good falth efforts to settle 

stich diSP LItC or claiiii thrOLigli negotiatioiis willi cach other. If such negoLlations fall to produce a mtitually 

acceptable resoltitioti to the matter In dispute, the Pai'ties \\,, III subinit the saiiie to non-bliidiiig iiiediatioll before 

a sole mediator. The mediation will be coiidLiCted by the JUdiCial Ai-biter (irou li, Iiic., 1601 Blake St, 

Stilte 400, Denver, CO 80202 ( "'JAG"). The inatter In dispLIte will be SLibniltted to mediation ^vithln fiftecii (15) 

days of a written demaiid for mediation froiii oile Party to tllc other. If the iiiediatioii 'IS 110t SLIccessfLil, tiie matter iri 

diSP LItC shall be sLibniitted foi- final reconciliation by a sole arbitrator to bc clioscii by the Parties fi-oiii the 

pool of arbitrators at JAG by iio later tliati tlilt-ty (30) days of a written demand for ai-bitratioii frotil one Party to 

the otlicr (or sucii otlici- iiiiic as mav be agreed to bv the Parties), The demand for ai-biti-ittioll and the response 

tlicreto shall concisely statc the matter(s) in Litspute, tlic. positioii of'thc Party with respect to sucli iiiatter(s) all(I 

the Party's proposed rcSOlL1t1O11 of the same. 

a. DLII-ing any negotiations coiidLIcted pLirSLiant to this Agreemcnt, LIIC Pal-tiCS Will 

keep aiid iiiaiiiiaiii a i-ecord of all issues tipoii whicli agreeiiietit lias beeti reached. l'o iiarrow and focus 

the iSSLICS that may need to be resolved in an arbitratioii proceeding, eacli of the SLIbIllittals by the 

Pat-ties shall IIICILidc all points that have been agreed to by the Parties dLIl'IlIg their iiegotiations. 

b. Any pi-oceediiig bef(ire the arbitratoi- sliall be conducted iri accordance with the 

Unil'oi-m Arbitratioii Act then CLirrently in effect. The purpose of the ai-bitrator's rolc is to procluce a 

final decisloii of any matter stibiiiltted for arbitratioii to wlileli the Parties' liereiii agree to be botiti(i. 

The place of arbitration shall bc at the offices ol'JAG in Denver, Coloracio. 

C. The JAG ai-biti-ator shall, Ideally, be possessed ot'deiiionstrated experielice in matters 

pert,iii-ling to tlle law of ol'I and gas development, and, at a niininIL1111, Coloraclo law of i-cal 

property governiiig ilie tise and enj oyment of surface aiid subsurface estates. If the Parties catitiot 

reacii agi-eciiiciit oii the cliolce of JAG arbitrator withiii teii (10) days of ilic ort(,inal demand foi-

arbitration (oi- sticli otlier tiiiie as may be agreed to by the Parties), they shall abide by ille 

assignniciit of JAG ai-biti-ator made by the JAG Administrator. 

d. For aiiy iiiattei , reqtili-iiig J'tidicial i-esolutioii In coiiiiectioti witli the arbitration, 

111CILIding the ciifoi-ceiiient of aiiy award, eiiforcciiiciit of this agreemciit to arbitrate, 01- iiijUlieLiVe 

relief to pi-eserve the statLis qLIO peiidiiig ai-bitratioii, the Parties agi-ce to the exCILISivejLlt'isdiction 

of the State Disti-ict COLirt of Lai-iiiier County, ("olorado. 

C. Ttic Parties shall sliare equally In the cost of' retaining the services of JAG for atiy 

mediation oi- ai-bitration condLicted liereiiiidei- and eacli shall be solely respolisible foi- its own costs and 

expetises of preparijig foi- and pursuing any iiiediation oi- arbitration. With the exception of convertI110 

any arbitration award itito a jLtdaniciit, the prevailing Party for atly i-natter reqLlil-ltlg JUdicial 

resolutioii in coiinectioii witli the arbitration sliall be ciitlticd to i-ecover reasoiiable costs and 

attorneys' fees fi-om the non-prevailing Pai-ty.
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DATED as ol-the yearand (late firstabove N,^xjticn. 

OWN 

By: 

Naiiie: David M. McDonough 

By: 

Naiiie: kynM. McDonOLI(111 

b It, 
The Da id 1. McDonoug i't 

By: 

Naiiie: David M. McDonouahjr h, r Listee 

Judith Elaiiie Folley Faiiiily'l'rtist 

By: 

Name: Williain E. Folley, Co-Ti-Vstee 

By: Yzyzooc) 

Name: 'Tli oinas J. Folley, co-TI-LIMCC j 

OPERAI'OIZ: 

KERR-MCGEE OIL & GAS ONSHORE, LP 

By^^C 

Nanie: David H. Bell 

Title: Agciit aiid Attorney in Fact 

KNIGG signs this Agreement ji) its capacity as the pipeline conipany and in iio otlici- capacity. KMGG is not 

othei-wise botiiid by the obligallons in tlils Agreciiieiit, btit shall liave the t-iglit to enforce the obligat foil s and shall be 

bOLliid by the terms and conclitioris in Section 6. 

KEI?R-McGEE GATHERING LLC 

Nattic: 

its: L	 yr a;^Avj z,,-
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iCV*13^ 
Notary PUbfic 

Address: /?- 3	 " 07 

Witness my handaiid official seal ALEXB EVANS

NOTARY PUBLIC


STATE OF COLORADO


NOTARY ID 20124076633

COMMISSION EXPIRES NOV. 19, 2016 

My Conimission Expires: 

ACKNOWLEDGEMENTS 

sTATE OF	 1,6- "Z)	 § 

COUNTY OF	 § 

:D	 -tiiiiciit was ackiiowledged befoi-c i	 Zv	 day of	 2013, by The forcgolm, insti 	 ne tllis 

Da-,-id M. McDoiiough. 

STA-t'E OF (^^Q	 00 § 

COUNTY OF P—t'.c L̂C § 

Ttie foregoing insti-ument was ackiiowlccigcd before mc tills 	 day of
	

2013, by 

1,ynn M. McDonough. 

Witness my hatidand official seal, 

60 4 41V5 
Notai-y PLiblic 

Address: 17 ?Z ua, !iL, k, cpaz 5^% 'TV0 ;Z, 
0-&A/	

f

J 

STATE OF 

C'OUNTY OF

ALEX BEVANS

NOTARY PUBL!C


STATE OF COLORADO


NOTARY ID 20124076633


qQMI$SION EXPIRES NOV, 19,2016 

My Comriiission Expl]'CS 

. 
j-

Oil tlits	 15 ---?1 5 	 day of Jtilv 2013, before me persotially appeared David M. MeDmiough. to iiie

personally kriown, wlio, beiiig by iiie duly swoi -ii, di(i say that lie is, the Trustee of The David M. McDolioligii 

Ti-tist, and that said I'IISII-Lliiient mias signed atid sealed on belialf of said l'i-List by aLltliority of its TI-LIStCC. (iiven 

uiidei- my haii(i aild scal thlsX
-
 day of Jul \ . 2013. 

Witness niy haridarid official seal

ALEXB EVANS 

e	
NOTARY PUBLIC 

	

z	 STATE OF COLORADO


NOTARY 10 20124076633 Notary PLILIliC	 (S 

.11^^qMMISSION EXPIRES NOV. 19,2016 
Address:	 t 7?	 ^^ ) Pklcoop	 /0	 My Commission LXTITT-US. 

C)
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Notary PLiblic	
f 

Addi-ess:	 /I?** 

SI'ATE OF	 0 C3 

COUNTY OF 

Witiiess iiiv hand aiid official sea]. 

iw.^, &raol-- f

ALEX B EVANS 

NOTARY PUBLIC 

STATE OF COLORADO 

NOTARY 10 20'124076633	 1 
COMMISSION EXPIRE" :S NOV. 19,2016 

(SEAL)


My Coniiiiissloi) Expires: 

Notary PLiblic 

Witiiess niv liaii(i aii(I official sea].

F

AILEXB EVANS 

N
 C 
OTARY PUBLIC 
Tj 

STATE OF COLORADO kinTAr 

NOTARY ID-20124076633


COMMISSION EXPIRES NOV. 19,2016 

Addi-ess:	 7 1 lk	 V,
/ 

STATF, OF —CO t- 0 /k	 CP

M v Corn III I ssi On 

C'OUNTY OF

S'I'ATE OF r c,̂ ,o *-#o^ § 

COUNI'Y OF	 -6) oj ^/ s ( ?-- § 

On this 21 day Of JLtly, 2013, before nic personally appeare(i NN'illiam E. Folicy, to iiie 

pei-soiiallv known, wh'o', being by iiie dLIly sworii, did sav that lie Is the CO-TRIStCC of the Judith Elaiiie Folley 

FainilyTrust, and that said I'll Stl-Lll'll CII t %vas sig-ned aii(i scale(i oii belialf of sald Trust byauthority of its Trustees. 

GiVC11 Lliidei- iiiy liand aii(I seal thi 	 51"'day 0 I'J Ll I V^ 1 0 13. 

5; A.- 

Oil this --31--day Of.jUly, 2013, bcfoi-c iiie personally appcared Ttionias J. Folicy, to rne 

personally known, wlio, beiiio , by me dLIIV sworn. did say iliat IIC iS 111C CO-TrUstee of theJudith Elairic Foliev 

Fanfily'Frust, anct that said iiistriiiiient was sigiied aiid scaled oii belialf of said TI-Llst byaL111101-Ity of its TI-LIStees. 

Giveii iiiider my liaiid and seal this30^day OfAlly^, 2013. 

ik 
The foregoing instruinent was acknowledgc(l befoi-c iiic this 	 i	 day of	 2013, by 

	

C) --,	 3 
f1tvid H. Bcll as A,,,ent and Attoi-ney in Fact of Kerr-McGee Oil & Gas Onshore, LP.. 

Witiiess my liaiid and official seal.
ALEX B EVANS 

x ^O 
.z	 NOTARY PUBLIC 

STATE OF COLORADO 

Notary Pub] 1 c	 NOTARY ID 20124076633 

C22ffilON EXPIRES NOV. 19,2016 

Address:	 7 3 1(	 7, j,.	 My Coiiiiiiission Expires: 

Rf co
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STATE OF COLORADO 

COUNTY OF DENVER 

The foregoliie, instrLI111ellt was ackilowledoed befoi-c me this 31st day of
.
'July, 201 3), bv Roiiald 11. Olseti as 

A )ent and Attorney in Fact of Kerr-McGee Gatlierino , LLC.. 

Witness my liziiid and official sea] 

67, 

Notary Ilublic 

P.b. )'^Vx 13/?-tt 	 J_)" ;,.t 
Addi-ess:	

, 80 2-611

LORRI L. SIMPSON

NOTARY PUBLIC


STATE OF COLORADO

NOTARY ID # 19974006744
My COMMISSION EXPtRES APRIL 27 2017 

My Coiiiiiiission Expll'Cs: 
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EXHIBIT A


To


Surface Use Atyrccmeiit 

I'he Lands: 

'rowiisliij) 0.5 Noi-tli, Ranpe 68 West, 6"' P.M. 

Sectioii 13 - 'I'racts 1, 2, & 4 of' the McDoilOL1011 M.K.D. No. S- 314-92 recorded at Reception #9 3 )0 10 125 ` being 

portions in the SE/4 aiici NFA And also Lot 1, as desci-lbed In BOLIjidary Adjustiiient File No. 06-S-2612 

recoi-ded at Reception #20060084609, being a portion of the S,/2SE/4. 

Tract I 

Coiisiclei-itio, the east Iiiie of the said SE/4 of Sectloji 13 as beat-iii- Not-tli 00' 00^ 00" East atid witli all bearinus 

contaitied lierein relative ttiereto. 

Con-iniencin- at the southeast coriier of said Sectloji 13, Thence alon- said east Iiiie of the SE/4 of Sectioii 13 Not-tli 

00' 00' 00" East 2412.12 to the iiot-tlieasterly rhyl-it of wav liiie of the Utiloti Pacific Railroad as desct-ibed ati(i 

recorded in Book 277, Page 175, i-ecorcis of said COLinty and the 'I'l-LtC Point of Beginning; 'I'hence continuino' alon-

said east liiie of the SE/4 of Section I j' Noi-tli 00' 00' 00" East 230.65 1'ect to the sotitli line of said NE/4 of Sectioii 

I'); Theiice alono, the east Iiiie of said NE/4 of Sectioii 13 Noilli 00' 00' 05" West 1321.38 feet to the jiortli Iiiie of 
the S/2NE/4 of Sectioii 13; Ttieiiee aloiig said tiortli litie Nortli 89' 53' 08" West 1414.67 feet to the easterly i-i-lit of 

way line ofthe Great Western Railroad as described ancl recoi-ded in Book 245, Page'-204, i-ecoi-ds ol'said county and 

the beginnino of a Curve to the let't havin- a CCDtral angle of 19' 131 1 4 1 " and a radius of 13922.70 feet (a radial line ZY	 it,	 1-^ 

till-OLIOli said pottit bears Not-tli 34' 16' 44" West): Tlieiice aloiio said eastei-ly riolit of way Iiiie and alorio ttic arc of 

sal(i ctii-ve sotitliwesterly 467-3 )8 feet to sai(i noi-theastet-iv right ol' way I lilc of the Union flacific Railroad: Thence 

alono sa*d tiot-tlieasterlv right of way liiie Sotitli 68' 33^ 56" East 322.60 feet to the be-Inning of a tatigent cLit've to 

tile i-iolit liavitio a ceiiti-al an-le of 2zl' 41' 42" aii(i a i-adius of 2982.00 feet- Tlience cojititiLiliig along said 

riortlicasterl ), i-iolit of way litic and along the ai-c of said CLit've southeasterly 1285.27 feet to the end of saicl curve; 

Tliciice cojitinuliig along said northeasterly ri,,ht of way lifie and tangent frorii said CLirve SOLitti 43.' 52' 14" East 

5622 1 feet to the Triie Poliit ofBeginnin.z. 

- Containin- 3 1.57 acres, i-nore ot , less 

Tract 2 
Coiiiiiieticiiic, at the SE/4 of said Sectioii 13; 'Fheiice along said east line ot'ilie SE/4 of Section 13 Nortli 00' 00' 00" 
East 5 16. 13 to the nortlieastet-IN , rioht of wav liiie of the Gi-eat Westei-ii Ralit-oad as described atid i-ecoi-deci in Book 

22 1, Page 105, and Book 2- 14, Ilage 435 records of said county and the True Poirit of 13eginriitig- Thence COnLilluing 

aloiio said east litie of the SE/4 of Sectioii 13 Noi-tli 00' 00^ 00" East 1679.56 feet to the solitliwestei-ly right of way 
I irie of the Utiloii Pacific Railroad as desci-lbed and i-ecorded in Book 277. Page 175, i-ecoi-ds oi'said county .-, Tlietice 

alon- said southwesterly riglit of way line Not-tli 43' 52^ 14" West 7 18.25 feet to the beoinnin- of a taiioeiit curve to t)	 1	 17,	 -- 

the left having a central angie ol' 24' 41 1 42" and a radius of 2832.00 feet, 'I'liciice cotitiiittitio along said 

southwesterly Iiiie aiid along the arc of said CUrve northwesteriv 1220.62 feet to the end ol' sal(i CLli-ve; 'Fhence 

C011tilILlitig along saici southwesterly right of wav Iiiie aiid tangent from said curve Noilli 68' 33'56" West 354.22 

feet to the castei-ly right of way Iiiie of the Great Westei-ii Ralli-oad as described aii(I i-ecoi-cled in Book 245, Page 204, 
i-ecords of said cOLinty and the be-innin(y of a curve to ttie left liaviii- a ceiiti-al an-le of 80' 03'49" aiid a radius of 

1392.70 feet (a radial line through said point beai-s Nortli 59' 49^O 1 " West); 'I'lietice aloiio said easterly riolit of wav Z^	 1	 Z7	 1 

liiie and alojig the at-c of saicl ctirve southwesterly, and ttien SOLIttieastei-ly 1946.122 feet to ttie cild of said curve; 

'Flieiice continum(l, along said eastet-lv right of Nvay I iiie Soutli 40' 07^ 10" West 10.00 feet to the noi-theasteriv right Z	 I	 I	 I	 -- 

of way Iiiie of the Great Westet-ii Ralli-oad as described aiid i-ecot-ded M Book 166, Page 382), recot-ds of said county; 

tlience along said noi-ttieasterly right of way lille SOLItli 49' 52' 50" East 506.24 to the northwesterly litic of said 

Great Westerii Railroad riuht of way in Book 221, Paoe 105, aiid Book -214, Page 43-5-1 Ttietice aloiio sald 

noi-tliwesterly line Noi-tli 40' 07'l 0" East 50.00 feet to the not-tlicasterIN" llne of said rioht of wav in Book 22 1. Pa-e 

105, aiid Book 14 Pa-e 435; Theiice aloiig said northeasterly line SOLItli 49' 52 1 50" East I 1 3 ). 62 feet to the 

tioilliwestei-ly Iiiie of that cei-tain pzit-cel of land described anct recot-ded in Book 937, Paoe 139 records of sai(i 

COLItIty; 'Fhence aloiio said northwesterly line Noi-tli 59' 37' 10" East 63.65 feet to the noi-ilieastei-i-, line of sai(I laiid 

in Book 937, I lage 139; 'f'liciice aloiio said northeasterly line the followin(y two (2) coui-ses and distances: 1) SOLitil 

49' 52' 50" East 495.00 feet; 2) SOLItil -38' 3Y 50" East 152.88 feet to the jiortlieastet-ly Iiiie of that cei-taiii pai-cel of 
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laiid desci-ibed atid recorded in Book 780, Paae 548. i-ecot-ds of said couiity; Thence aloll " 1_^ , said northeasterly litie aiici 

along the east Iiiie of said land in Book 780, Page 548 ttie following two (2) coui-ses aild distaiices: 1) SOLItli 49' 527 

50" East ' )94.82 feet; 2) South 00' 00' 00" West 39.23 feet to said iioi-tlieasterly line ol- the right of way in Book 

2 2 1, Page 105, and Book 2 14, Page 435; Thence along said tioi-tll caste 1-lv ]ine Soutti 49' 52' 50" East 258.00 feet to 

the 'Frue Point of Beoinnith., In	 -, 
- less atid except Tract 33 of the McDonough MRD No. S-34-92 i-ecot-ded at lZeception 493010125, witli 

legal desci-iption commencing at the SE/4 ot'said Sectioti I _3 ); Tlietice alorig said cast line of the SE/4 ot'Sectioii 1-3) 

Noi-tli 0' East 10 18.22 feet; Ttieiice North 90' West 589.2' ) I-ect; Thence Sotitli 00' 35' 28" East 45 127; "f'fietice 

SOLItIl 38' 33^ 50" East 136.94 feet; 'I'l-ienCe SOLIth 49' 52^ 50" East 394.82 feet; Tiieiiee Soutli 0' East 39.23 feet; 
'I'IICIICC SOLttl) 49 1 52' 50" East'258 feet to the True Poliit of Beoinnina I ID 

- Containing 65.32 act-es, i-nore or less 

'ri-iiet 4 

Coiiiiiieticitig at the SE/4 coi-ner of saict Section I').- Tlience a] on- said east I I iie of ttie SE/4 of Sect ioii 13 Noi-tli 00' 

00^ 00" East 1' )2 1,38 feet to the SOLIHI hne of the N/2 of said SE/4 of Sectioii 13; Tlieiice alono said soutti liiie Nortil 

89' 58' 42" West 1126.83 feet to the southwesterl^ , ri ­ ht of wav litie of the Great Western Raiii-oaci as desci-lbed an(i 

i-ecorded in Book 166, page 382, i-ecoi-ds of said COLIlity and the TRIC floint ol- Beginning; Tfietice coiitliitiltio aloiio 

said south Iiiie of t[ic N/2 ol'the SE/4 of Section 13, Not-th 89' 58* 42" West 1623.75 feet to the west liiie of said 

SE/4 of Sectloji 13 -, Thence along said west I iiie Not-ti) 00" 0' ) ^ 43" East 122 68.00 feet to said southwesterly right of 

way litie of the Gi-eat Westei-ii Railroad as described and i-ecorcled in Book 166, Pa-e ' )82 aiid the be-inning of a 

CLirve tO Lflc right having a cctiti-al angle of 22' -50' 5 3)" an(i a radius of 960.00 feet (a radial liiie tlii-otigli said poilit 

bcai-s Noi-tli 1^' 16' 17" East); 'I'lience along saici southwesterly right of way litie aiid aloiig the arc of said cLit-ve 

southeasterly 382.82 feet to the etid of said cut-ve- Tlieiice COntinUin- aloiio said soLitfiwestet-ly right of way line and 1_.I^	 In 

tanuent from said curve Soutti 49' 52' 50" East 1685.35 1'ect to tlie'true Point of Becinning I

- Containing, 25.20 acres, iiiore or less 

Lot I 
Considering the Soutli Iiiie of the SE/4 of Sectioii ]3, Township 5 Noi-tli, Rajige 68 West as beai-itig S 88 1 47 1 52" E 

witli all bearings contained liereiii relative tliet"eto. 

A pai-cel of land in the SF/4 of Section 13, J'ownship 5 Noi-th, Range 68 West of the 6"' I I .M. and being iiioi-e 

particularly described as l'ollows: 

Commencing at the SW coi-ner ol'the SE/4 of said Sectioii 13; tlience FLM S 88' 47^ 52" E ., alotig tiie Sotitli litie of 

the SF,/4 of sal(i Section 1 -3, a dl'stance of 8833) feet to the Poijil of Beginninor; ttience continuina alotia said SoLitli 

litie ruii S 88' 47' 52" E^ a distatice of 2663.98 feet to tiie East Iiiie of the SE/4 of said Sectioii 13; theiice i-ttii N 01' 

08^ 35" E, aloii- said East Iiiie a distaiice of 372.28 feet to the Soutli Ri-lit of Way liiie of the (ii-eat Western 

Y Railroad; ttience rLiti N 48' 44* 27" 1 W, alotic, saicl SOLIIfi Riaht of Wa, 1'rie a distarice ol' 1473.76 feet to the Noi-th 

line of the S/2 of the SE/4 of' saici Section 1-3; thence ruji N 88' 50' 09" W, alon(_, said Noi-tli Ilile a distaiice of 

1535.4 feet to a pojiit Iving 88.33 feet easterly of the NW coi-iiei- of the SW/4SE/4 of saicl Section I'); tlieiice rtiii S 

01' 12' 33" W, pai-allel to the West Iiiie of the SW/4SE/4 of said Sectioji 13, a distatice of 13 19.69 feet to ttie Pollit 

of Beollillitio , 

- Coiitaiiiiii- 68.46 acres, moi-e or less 

Township 0-5 Noi-tli, Ran 2e 68 N-Nest. 6tli RiM. 

Sectiori 13: A portiori of the U,12SE/4 ktiown asTract 3 oii the McDonough NI.R.D. No. S-34-92. further (lescribed as l'ollows: 

Coiiiiiiciicljig at the SE/4 of said Sectioii 13; I'lience along said cast Iiiie of the SE/4 of Scctioii 13 Noi-tli 0' East 101 8.22 feet; 

'I'hence Nortli 90" West 589.23 feet;Thence SOUth 00' 35 1 28" East 451.27-,'I'hence Sotitli 38' 33'50" East 136.94 feet.:Thence 

Soutli 49' 52' 50" East." )94.82 feet: 'I'lictice Sotitli 0' East 39.23 feet; 'I'lience Soutli 49' 52' 50" Ea'st 258 feet to tlie'T'rue Point of 

Begiiiiiing. 

All laiids beiiig located in Larimer County. Colot-ado. W,
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EXHIBIT B

5N67VV7 
E. HIGHWAY 34 

NLTH LINE SECTION 13, T5N, R68vv 75PETROLEUM 
PIPELINF EASEMENT 

(GATHERING EASEMENT) 

NW 1/4
25FLOWLINE, ACCESS 

NE 1/4 NE 1/4 & ELECTRICAL, EASEMENT—

NW 1/4 NE 1/4 

NE 1/4 EAST LINE SECTION 13. 

0 0 T5N, R68VV 

200'NO 

BUILD ZON

7) (UT,	 7 

625' 350' 

SE 1/4 SVV 1/4 30'ACCESS & 

NW 1/4 NE 1/4	 PERMANIfNT 
OPERATIONS AlfEA

ELECTRICAL 

EASEMENT 
8ACRES 

ANCILL 

OPERATIONS AtA 

RY	 250' TOTAL 0 1 L & GAS 

---! 
SE 1/4

OPERATIONS AREA 

2 ACIRES
10ACRES 

GREAT VVESTERN RR NE 1/4 

50'FLOWLiNE CORRIDOR 30'ACCESS & 
& WATERLI NE---EASEM ENT ELECTRICAL 

PERM NENT	 iso, EASEMENT 
OPERATIONSlAREA 

51CRES 

NE 1/4 NE 1/^
5N67W18 

SVV 1/4
NW 1/4 

SE 1/4 SE 1/4^

250'! TOTAL OIL & GAS 
200 NO

OPERATIONS ARFA 
COUNTY ROAD 20C BUILD ZONE —

5ACRES < 
0 

SW 114 11 r ------ 
SE 1/4

SE 1/4 SE 1/4	
0 

SVV 1/4 PERIVIANENTJ SE1	 150'^ ANCILLARY 

AREA 
OPERATIONS AREA 

5ACRES
30'ACCESS & 

200'NO ELECTRICAL 
BUILD ZONF EASEMENT 

150' 
0	 3 5 0	 3 0 0	 SOUTH LINE SECTION 13, T5N, R68W----* 

i	 i TOTAL OIL & GAS 

I	 5N68VV24 OPERATIONS AREA 

SCALE: V-700' 5ACRES 

PREPAREV	 EY: FIELC	 DATE: PROJECT	 '^,"flE^ 

111,
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CRAWING	 FATE: SURFACE	 LO'ATION: Anadas4wlt 
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