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This. Surface Daneage and Release Agresment (“Agrcement™) is made and -em’ﬁ?:?:‘tﬁﬁ'% S

this 25" day of May 2008, by and between Booth Land ami Livestock, LLC ("Owner™), and
Petro-Canada Resources {Z8AY Inc., (“Operator’™); sometimes relerred 10 each as a “Party.” or

collectively as the “Parties.”
WITNESSETH:

Feor and in consideration of the covenants wnd agreements contained herein, and for other
good and valuable consideration, the receipt and sulliciency of whick are hersby acknowledged,
the Paries apres as follows:

1 OWNERSHEP. Dhwrner is the surface awaer of certain Jands located in Weld
County, Colarado a5 mure specifically deseribed as follows (“Lands™;
— -~
Townshin 5 North, Bangs 67 West. &th P M.
Seation 23— NEY, provided howewver this Agreement refates
only to ane well, flew line, sceess road and
facility, as depicted on Exhihit “4.~

Opetator owns 2 working or operating interest in a valid il and s lease or leases covering all
vr portions of the Lands or included in a spacing unit therewith feach a “Lease,” collectivaly, the
“Lieases™.

& QPERATOR'S Q1L AND GAS OPERATIONS ON THE LANDS. Dperator
may deill or cavse to be drilled one ofl andfor gas well on the Lands {"Wells™). In order for
{perator 1o dritl, canstriet, complele, produce, maintain, and operate the Wells and all facilities
associated therewith, including, but not lmiled: 1o, access raads (“Access Roads™) flow lines,
separators, tank batteries, necessary for Operster o conduct operations on the Wells {exch a
“Facility,” eollectively, the “Facilities™, it is necessery that Operator enter and nilize a portion
of the surfuce of the Lands. The Paries cnter into lhis Agresment to evidence their entire
agreement regarding the payment of surfscs damazcs. satry, surface use. and avy other marters
relating to Operutor’s e of the Lands,

& LOCATION. The approvimate location of the Wells, the Access Roads 1o the
Well site and certain other Facilities to be constructed oo the Lands are depicted on Fxhibit =4
Any matenal changes to such loeations may be made by Uperator anly with the consent of
Uaner, which will not be unrcasonably withheld, bt will not anduly inferfere with Owner's
exisling use of the surface estate, Operator 4grees nol to ute any @0t of the surfice of the
Lanidls than ie reasopably necessary o conduct its operstions; provided, however, that each Well
site will not exceed 1,75 avres, absent written cansent from the (lwnep.




4.

CONDUCT OF QPERATIONS. Operator’s operstions on the Lands will be

conducted pursuant ta the ferms of the Lenses, 1his Apreement, and the rufes and resukations of
the Colorade Ol & Gax Comseratinn Commissios MCOGCC™. Additionally, Operator aprees:

A,

B,

BD.

All exploration and praduection waste shall be removed from the water and reserve
pibs. ;

As soon as practical sfter completion of dritling, Operator shall pump al] Suids
from the pils, remove alb deill

irilting mud, bentonite satrated soil, cuttings and other
materialy deposited in the pits from drilling aperations and shall restore that part
ol the drill site noi necessary for production.

The drill site shall be re-leveled in a manner and as ofien as necessary 1o restore
the surface to its original contour so thet the dridl site will drrigate’ o the same
manner a3 existed prior 1 Operator’s eniry on the Lands.

During all excavation operations, the psoil, and sach subsoil horizons, if pore
than one, shall B¢ removed and sepurately stockpiled. Bach soil horizon shall be
replaced in its original location. All drainage amt seep tiles which are damaged,
shall be repaired and replaced.

Qumer shall be given notice after all materials are removed from the pits and at
least lhree days aotice before the pits ars elosed.

Owrier shall be given notice thme days helone commencement of eperations.

Operator ageees that drilling operations shall he conducted cnly  betwesn
October [ and Aprit 1¥ of cach crop year,

Page 2 ol

£k



6. ADDITIONAL SURFACE USE PROVISIONS. ACCESS ROADS AND
IACILITIES. With respest to is aperations on the Lands, Ciperator will comply with the
folfinving provisions:

A

() Access Roads will nor exceed 20 foet in width during drilling operaticas
and 12 feer thencufier.

(1} Operator will take reascnable Seps 10 insure: that all of its vehicles
accessing the Lands on its behalf remain on the Access Roads.

{iil)  Operator agrees to back-slope all Aceess Roads.

(v} Operator will provide Owner with 2 muinimum of 10 days prior writlen
notice. batore restaring the surface of all Access Reads to be permanently sbandaned by
Operator. . No later than 10 days following receipt of such notice, Dwiier may elsct, in
writing, not to have such Access Roads abandoned by Operator. 1n such event, Crpetator
will have no Hability under this Agrecment, the Lease, or otherwise, to restore the surface
of the Tands ufifived as Acessa Roads. Failure o timealy respomt will he deemed a5
Owner's ¢lectivn that Operator prvcesd with the abanduoment ol the Access Roads and
the restoration of the sutfice thereof,

vl QOperator will slockpife snd save any topseil removed while comsiructing
Azcess Roads lar rebubilitation or re-seeding as reasonably directed be Chwrier,

(v} Operator will maintain all Acvess Roads in poutd repair srat condition,

(vil}  Ficld access mads shall not be graveled, but shall be repaited as nocessary
o aveid rutting from wheeled vehicles and access shall be restricted when roads are
miafdy

B, Burface Restoration:

Upon permanent cessation of Operator’s operations on the Lands, all areas thereof
oceupicd or utilized by Uperater will be rastored by Qperator to their ariginal contour as neardy
as is reasonably practicable, and re-sceded if so requesied by Qwner; provided howerer, tha

Qperator’s ifitent 16 abandon any Access Rosds will he subject o the provisions of Paragraph
H{ANIv) haretn.

. Obier:

{3 Operator will install cubvents on the Lands that may be DOCLSSATY 10
maintain present draimage and irrigativg otherwise affected by its operations on the
Lands.

(1} I b reason of the aciivities of the Operatoe, including, bus not limited to,
drilling, completing. equaipping, snd eperalimg ol the Wells, there 5 uraticipated damage
W persomel property of the Owner. including, but ot limited 10, irrigation wells, fonces,
cubverss, bridges, pipelines, ditches, or irzigation syslems, Opeemtoe will repair or replace
such items after consuliation with and to the reasonable satisfiction of ke Cwner
Oumer will netify Opermor of any items damaged after the Well's Lonstruclion and

Page 3 of ¥



Operator will sepair or replace such ftemy afler consuliation with the Owner within 15
days of ooturrenie, '

{ii}  Operator agrees that all trash, refuse pipe, equipment, liquids, chemicals,
or.other materials brought on the Lunds thist are e necesyary for comtinped operations of
the Wells will be removed and dispossd away [rom the Lands v later than 30 days after
the completion of the Wells. N such items will be burned or buried on the Lands,

7. DEFAULT AND RIGHT TO CURE. In the event of alleped defaull by
Operator in the payment of any of the sums hercimshove provided i he made, in ohligationg
be performed, or any other terms, conditions or covemmts of this Agreement, Owner will Rotify
Operatas, by certificd mail, return reecipt requested, of the alicged default, Operator will have
30 business days from receipt of the written notification in which to dispute or olherwise Tespond
to the notiGeation befisre Chwvnes may afleps default.

Except us otherwise agreed in writing, no waiver by Owner of any breach by the Operator
of any of its obligations, agrecments, or sovepants kemunder will be desmad 0 'be 2 waiver of
any subsequent dr contining hecach of the same, nor will dny forbearance hy Owner 40 seek a
remedy for amy breach- by the Operator. be deemed 1o be a waiver by Dwner of ity rights or
remedies with respect to such breack: however in ne evenl will Operator be Hihle [y athilitipnal
payment for reasanably anticipated damages to the Lands caused by Operatur’s oil and pas
opertions, and inne event will Operator be lizhle for comsequential damages.

5. INDEMNITY/RELEASE

A, Except as w additienal surface damages andfor enop loss due to subscquent
operations a3 specified in Paragraph 5, and #xvept for a breach of the covenants
und agresments of Operator herein, Dwmer herehy releases and agrees to hold
Operator harmless from any and all lahili ly of and lurther payment for damanes
v the Eands which arise or may arise [rom. oot of, vr o connection with
Operator's ddrilling and completion of the Wells and related Facilities, and
Opecator’s normai, rouline ugeratians theeaafter,

B Operator agrees to idermmily and huld Owner hasmitess from any anid 1 claims,
diznages and causes of 2elion ariy g ot of and cavsed by Operators operaliong
an the Lands that may he asserted by any of Operator's agents, emphoyees,
subcontractors, contraclyes or persons sntering upon {he Lands at the regpaest nf
Operator.

€. The Operator shall indemnify and hold Cwner haensless from any and all claims
of whatever nalure whatsoever by Grmer or thind parties arising from or related 1o
Opesator™s canduct of eperations on OWIRS Progerty (excopl for crop and surface
wse end domage for which Owner i camgensated opder Paragraph 5 above).
Operater shall indemnify and hold Owner harmicss from any and sl claims
arising from or relsted g Operator’s  comduct or  operations ungler  the
Comprehensive  Envimnmental  Haspansc, Compensation and  Liability Ae,
Resource Coaservation snd Recovery dct, (1 Pollwion Act, Clean Water Act
and alt ather stare and federal laws, nules, or regulations.
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9 WAIVER OF 30-DAY NOTICE. Owner heseby waives. the minimum A0-day
written notice requirement lor operations’ to hegin and any olher nolice or consubtation
requirements of the COGCC, Withonl waiv ng the foregoing, Cperatar Agrees it will provide an
initial notice to' Owner afier it has submiltenl o request T permit 4 deill from the COGOC

. 1. NOTICE FOR ADDITIONAL OPERATIONS. Operator will comply with
COGCC rles and regulations requiring that advance notice be provided to Owaer Jor

subsequent operations on the Wells, including, bw not limited to, roworking operations lheretyp,

1. NOTICES. Notice by cither Party will be prompily given, anlly if possible
{with the exception of the. defanlt notice described I Paragraph ¥, with subsequen wrilien
confrmation sert by Dnited States mail, postage prepaid and addressed - to cither Parly at the
address a5 designated below, o 1 such other place as cither Party may from time-to-iime
designaie by notice 1o the others ' A =

Qrvner: Operator;

Boath Land & 1. vestock, LLC Fetre-Conuda Resources ([5A) Ine.
Post Office Box 72 Atteation: Mari 8. Gillman
Luceme, CO 80645 W99 18th Strzer, Swite 604

Phone: (970} 353-7055 Denver, ©O §0202-2499

Phone: (3033 297-2100
Fax: {303) 297-7708

12 BINDING EFFECT. The covenants and eonditions herein contained and all of
the provisions ol this Agresment will fnure to fhe benelit of and will be binding upon the Parties
hercto, their respective heirs, representatives, SUCCessOTE or usswns. (wner sgress o contact any
and all tepants of Lands or any othet third parties vitlizing the surlace of the Lands that may be
affected by Operator’s activities on the Lands. [t wilt be Qwaer’s wole responsibility to advise
such third pariies of the existence of this Agreemen! and Dperator’s right 1o utilize the surface of
the Lands pursuant lo this Agreement for the payment of any cansidention, iany, due suck third
party from Onvner.

13, CONFIDENTIALITY. The Parties agrec to keep the terms and eonditions of
this Agreement confidential and will not disclose sueh matters o any thind party without the
advance wrillen consent of the other, or i ondered 10 do 30 i 2 legal proceeding. Whils the
specthic terms hereof are to remain confidential ketwsen the Partics, Operator may reeord a

memomndumn of this Agreement in Weld Conmy, Colorada,

4. ENTIRE AGREEMENT. This instrument confaing the ontire  agreement
between the Parties and msy not he moditied arally or in any other manaer other than by
agrezment in writing signed by 81l Partivs or their Tesective SUCCessoTs or assigns.

15 TERM. This Agreement will remain in fell foren and effect for so kg as
Operator has the sight to conduct oit and gas operations o the Lands pursuant to the Leases;
pravided, however, that the termingtion ¢f this Agrecment will not relieve the Parties from their
respective obligations or Habilities arising herein priat to auch terntination,



6., COUNTERPARTS. This Agreement may be execuled by [esimile, in
counterparts, each of which wiil be considered an driginal and erforceable againg either Party,

17, GOYERNING LAW AND VENUE, This Agrcement will be governed by,
eonstraed and enforced it accordance with the laws of Colorade,

18.  AGREEMENT TGO ABRBITRATE ANY DISPUTE OVER THIS
AGREEMENT OR OPERATOR'S OPERATIONS ON THE LANDS, If amy dispuie arises
between Owner and Operator with respeet fo this A greement, lhe Lease, or from Operator's
operations on the Lands, such dispute will be resalved through wrbilmtion. Any such arbitration
will be conducted by the Judiciz] Arbiser Growp (“JAG™ in Denver, Culorado, by @ single
arbiteator employad by or associaced with JAG. Such arbitmior will have a1 least 1D years
experience in ol and gas, either by work dircclly in the industry or as g Lwyer or 3 judpe
famibiar with oil and 2as issnes, Fither Party may serve apon the other o demand for such
arbittration, which should be served by fax and mail, or by hand defivery. Owner and Operator
apree that if either of them initistes 3 demand for such arbitration, Owner and Operator will
thereadler aftemnpt o mutually. agree on the seloction of poc of (he JAG arbitrators W bi the
arbitrator, Ownier and Opernitor will confer on the sclection of such arbitralor within L days
after the demand for arhitration is served, and will agres upon the selection of z JAG arbitratar, if
possible, within 20 days after the arbitration demand has been sesved. In the event that Owner
and Opematoer are unable to agree on the seleciion of such arhitrator within this 20-dav time
"!jéfig:tldz then {rwher m}d‘{}pg:r,awr will gach .\\_"ljhmii fer JALY, via fax, the mames of thret ar bit_mmm
{meeting the requisite expericns speci et above) who are s ployed by or asseeiated with JAG,
wham zach wauld find acceptable o be the arbitcaivr, Such submission to JAG will be made ory
the Ofib business day after the 20-day time period relerenced above has expired.  JALE will
thereafler select fnun the paines subminted by Quner and Cperatar a single arbiteator who will
hear and decide the arbicration. The arbitrator will fssue an arbitration decision within 30 days
after the arbitration hearing is concluded, In the event thit TAL no longer exists, the arbitration
will be conducted by an American Arbilrtion Association arbitrator under the rules of the
American Arbilmtion Association then cxisting, Any decision by the arbitiator relating o the
disgute between Gwner and Dperator will be final sud binding upon buth Gwner and Dpacator.

19, BUCCESSORS, This Agreement constitutes a covenant rupning with the Lands
snd will be binding upon and inure ta the benefit of, and be enforceable by, the Partics and their
respective successoss; administrators, trustees, executors and assigns,

2. AUTHORITY OF SIGNATORIES, The signatories below declare, warmsnt and
reprosent that they have the authority ty enter into this Agreement on behalf of their Eptetive
principals, il 2ny.

21.  ATTORNEY'S FEES AND COSTS. The Parties agrec lhat the prevailing Pary
in any action resulling frora . a substantial breach of this Agreement will be entitied to B
Teasonable attoeney s [ees and costs ieurmd therein.
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IN WITNESS WHEREOF, the Partics hive st their hands, the day and year first writien
above.

BOOTH LAND AND LIVESTOCK, LLC

we L A :

Mark C. Baoth, Mamgcr

OPERATOR:
PETRO-CANADA RESOURCES (USA) INC.

+ NS B e

Mari S, i’“ﬁlmaﬂ, Rc;,mmi Lanﬂmn '

e e
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EXIUBIT “A”

Township: 5 North, Range 67 West, 6" P.M.

Arzass ot

Flzee Linn
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TaROK Batior
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