Aug 26 1957

i Rccmﬂ;i!
DEED OF TRUST

STATE OF COLORADC ;
KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF  LOGAN

THIS INDENTURE, by and between GEORGE F., KHUSSELL, of Harrils
County, Texas, and RUSSELL ENGINEERINCG CORPORATION, a Texasg corpora-
tion with permit to do business in the State of Colorado, with an
office in Houston, Harris County, Texas, herelnafter sometimes
called "Grantors!, and THE PUBLIC TRUSTEE of Logan County, in the
State of Colorado, hereinafter called 'public Trustee!, for the use
and benefit of BANK OF THE SOUTHWEST NATIOHAL ASSOCIATION, HOUSTON,
a national banking corporatisn with its principal place of buginess
in Houston, Harris County, Texas, hereinafter called Utortgagea

or 3ank', :
41T HESSET!

{:

THAT Grantors, in consideratlon of the debt and trust hereln-
after mentioned, and focr the purpose hereinafter set forth, do
heraby CRAND, BARGAIN, SELL AHD COHVEY unto Fublie Trustee in Lrust
forsver, the [foliewing described property situated in the County of
Logan, State of Colorado, to-uit:

PART I -~ YENTER PLANT PROPERTIES, FACILITIES AWD RELATED
HATTERS

A undivided two and one-half per cent (2-1/2%) interest io
and to 2li of the foliocwing described properby, both real

and perscnal (and including intangible contract rights), re-
lating to the Yenter Proc=izing Plant situated in Logan County,
Colorado, to-wit: ]

five (5) acres of land in JLogan County, Coloradc, being
three hundred feet (350!} wide and seven hundred twsnty-
six feet (725!} long, located in Lot Eight {8), Section
Two (2), Tewnship Eight (B) North, Range Fifty-Four {54)
yest pf the Slixth P.W., mors particularly described as
follows:

COMMENCING at a2 point on the Northwest corner
of said Lot Eight (8) in sald above section
as a point of beginning;

THENCE 300 feet East to a polnt)

THENCE 726 feet South to a point;

THENGE 300 feet Jest to a polnt; and

THENCE 726 feet Morth to the point of begin-
ning;




{SAVE AMD EXCEFT, however, the oil, pas and obher min-
erals in, on and under the above degcrihed preminey,
together with the right of 1ngress and egrens Lo cxplore
for, mine and remove sdme),

2

all improvements of every kind and character now o’ here-
after situated upon the above described property, includ-
ing, without limitaticn, the buildings, structures and
fixtures composing the Yenter Gas Processing Plant. Sald
improvements include, without limitation, five plants
built to operate in parallel and an abscrption system to
service all five plants.

3.

All of the machinery, equipsent, appliances and other
personal property of every kind and character now owned

or hereafter acquired For use or to be used in connectlion
with or conatituting a part of the operation or maintenance
of the Yenter Gas Processing Plant situated upon the land
described under the first item herecof or upon any of the
pipe lines, compressor siteg or other property used in
connection with said Yenter Plant.

i,

The foilowing bwo (2) compresscr unita and ail equinment
used 1n connectlon therewith, as well as the licenses and
leases in and to the lands upon which the said compressor
unlts are located. Said llcense and lease beling under
and by virtue of agreament dated February 23, 1655 (and
any amendments or supplements thereto), from Kansas-
tiebrasika MNatural Gas Company, Inc. to Ginther, Warren

and Ginther as a supplement to gas processing agreement
dated January 15, 1954, hetween sald parties:

No. i: Yenter Field booster compressor unlt being a
FoMamar-Joy W.N.B., 114-U cylinder compressor driven hy

a Vv-125 Ciimax Engine, complete with Happy Company watern
pooler, complele with all auxillary operating equipment,
a1l sitid mounted and housed by Parkersburg bullding, and
heing situated on a tract of land located in the East Halfl
of Lot 7 of Section 3, Township 8 Morth, Range 54 West,
Togan County, Colorado, described as follows: ;

BEGINNING at the Northeast corner of said Lot
7. THENCE extending West along the Morth line
of. Iot T a distance of 330 feet; THENCE South
a disbance of 660 fect; THENCE East a distance
of 330 feet; THENCE Morth along the Hast line
of Iot 7 a distance of 560 feet to the place
of beglnning.

Mo, 2: Morthwest Graylin Fleld booster compressor undt,
Belng. two C-250 Fuller rotary cOTRressors driven by a
V-122 12-cylinder Climax Englne, complete with Power
Machilnery Cpmpany updraft radiator with hydiraulic drive,
complete with all auxlliary operating eguipment, =211 skid
mounted and housed by Parkersburg buillding, and being
sltuated on a tract of land in the Southwest Quarter cf
Section 1, Township 8 Morth, Range 54 wWest, more fully de-
scribed as fcllows:
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BEGINNING at the Northeast corner of sald

Quarter Section; THENCE South 2G8.5 feet;

THENCE West 200 feet; THENCE North 29B.5

feet: THEMCE East 200 feet to the point of

Eeginning, containing 1.37 acres, more or
ess. s

L

The rights utider the Yenter Plant Processing Agreement
dated January 15, 1954 between Kansas-Nebraska Natural
Gas Company, Inc:, and Ginther; Yarren and Ginther and
thé February 23, 1955 addition to zald contract, as well
as any other additions or amendments to sald contrackt,
insofar as they relate tc the Yenter Plants.

6.

The rights under all products sales agreements and
under all other gaa processlng agreements held, or in
the future entered into, in connection with the Yenter
Plant,

7.

Together with all and singular the tenements, heredita-
ments and appurtenances thereunto belonging or in anywise
appertaining to the aforeszsid property or any part thereof,
whether now otwmed or hereafter acquired, #ith the reversion
and reversions, remainder and remainders, rents, issues,
ineome, products and profits thereof, in all the estate,
right, title andi ciaims whatsoever, at law as well as in
equlty, which Grantors now have or may hereafter acquire
in'and to the aforesaid property or any part thereof,
whether now owned or hereafter acqgulred.

PART IT - LEWIS CREEK PLANT PROPERTIES, FACILITIES ANHD
BELATED T MATYERS

An undivided two and one-half per cent (2-1/2%) interest in

and to all of the following described properties, both real

and personal (and including intangible contract rights), re-
lating to the ILewis Creelt Processing Plant situated in Logan
County, Colorado, to-wit:

A,

A tract of land in the iortheast Quarter of the
Northeast Quarter (NE/L LE/U) of Section Cne (1),
Township Eleven (11) Morth, Range Fifty-Three (53)
test of the Sixth PiM., maore partlcularly described
as: Beéginning at a point on the East line of said
NE/4 of asaid Sectlon 1 which is 355.7 feet South of
the Mortheéagt corner of said Section 1; THENCE South
8go A5 pWest 33 feet to the true point of beginning;
THENCE South B9° 46! West 660 feet; THENCE South 530
fect; THENCE North B9° 46t past 660 feet; THENCE North
5P0 feet to the true place of beginning, comprising
7,87 acres, more or lebs;

heing the same land described in deed from Hugh E.
willliams, et ux, to M. C. Ginther, H. C. Warren and




. L. Ginther, dated parch 9, 1956, recorded in

Volume 478, page 373, of the Records of Logan County,
Colorado; and in addition thereto, alil other lands

now owned or hereafter acquired by them in the North-
east Quarter of Section 1, Township 11 North, HRange 53
Wwest, Logan County, Colcrado, including any leases or
use or lands ohtalned under agreement with Kansas-
Nebraska Natural Gas Company, Inc., all of which sald
jand is sometimes knovn as the "Lewis Creek Plant Site!
on which a processing plant has bheen constructed by

M. C. Ginther, H. C. Warren and Y. L. Ginther for the
purpose of processing gas purchased by Yansaa-Nebraska
Matural Gas Company, Inc. from the Lewls Creek and VWest
Poetz Flelds in Iogan County, Colorado.

2.

All improvements of every kind and character now or
hersafter situated upon the above described property,
inciuding, without limitation, the buildings, structures
and fixtures composing the lewis Creek Gas Procegsing
Piant,

sk

All of the machinery, equipment, appilances and other
personal property of every kind and character now owned
or hereafter acquired for use or to be used in connection
with or constltuting a part of the operaticon or mainte-
nance of the Lewis Creek Gas Processing Plant situated
upon the land describecd under the firs% item hereof or
upon any of the pipe lines, compressor sites or other
property used in connection with said Lewis Creek Plant.

4,

All compressors aml compressor station sites (however
held, 1.e., whether 1n fee, by license, sasement or

lease) used or constructed for use 1n connection with
the operation of the Leuwis Creeik Gag Processing Plant.

B

All processing contracts and agreements and other con-
tracts and agreements rummlng in favor of Ginther, Warren
and Ginther with regard to the Lewis Creek Plant opera-
tion inecluding righis as Processor under Agreement dated
rebruavy 15, 1956, hetvecn Kansas-Mehraska Natural Gas
Company, Inc., as Suppller, and N, C. Ginther, H. C.
warren and ¥, L Ginther, as PFrocessor, made as Supple-
ment Mo. ¢ to Gas Processing Agrecment between the said
parties relating tc the Yenter Plant.

5.

Together with all and singular the tenements, heredita-
ments and appurtenances theresunto telonglng or in anyvlse
appertaining to the aforesaid property cr any part thereof,
whether now owned or hereafter acquired, with the reversion
and reversions, remainder and remainders, rents, lssues,
ineome, products and profits thereof, in all the estate,
right, title and claims whabtsoever, at law as well as in
equity, which Grantors now have or may hereafter acquire

in and! to the aforesald property or any part thereof,
whether now ovmed or hereafter acquired.
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lMention is made of the fact that in the event Kansas-
Nebraska Natural Gas Company, Inc. elects Lo acquire, after
payout, a forty-nine per cent {40%) interest in either the
Yenter Processing Plants or the Lewis Creek Processing Plant
under itg basic processing agreements, that George F, Russell
15, under the Assignment and Agreement between Ginther,
tlarren’ and @inther and George F. Russell and Russell Engineer-
ing Corporation dated July 26, 1957, to contribute a 2-1/2%
part of the interest to be recelved by Kansas-Nebraska
Natural (as Company, Inc. and the rights herein assigned are
gubject to such possible reduction. Without limiting in any
way any of the foregoing, there is expressly conveyed herein
all of the interest of George T, Russell. and Russell
Engineering Corporation acguired under the Assignment and
pgreement dated July 26, 1957 executed by N. O, Ginther,
H. C. VWarren and %W. L. Ginther, As Asaignors, to George F.
Russell and Russell Engineering Corporation, as Assignees,
which instrument is being filed for record in Logan County,
Colorado, as well as all other interests now owned or which
may hereafter be acguired by either of the Grantors herein
in and to the Venter Processing Plants and the ILewls Creek
Processing Plant in Logan County, Cclorado, including any
sasements, processing and/cr sales contracts, lands, personal
property and rights of any kind or character now owned or
hereafter acquired by George . Russell and/or Russell
Engineering Corporation ih and Yo the Yenter Plant proper-
ties and the Lewls Creek Plant properties ldentifled above,
and 1n connection with the operation of said respective
Plants.

wentlon 1s made of the fact that the Yenter Plant
facilities described above are ownezg by George F. Russell,
individvally, and the lewls Creeit Plant facilitles described
above are awned by Russell Engineering Corporation,

TO HAVE AND TO HOID the above described premises, together
witih all and singular the privileges and appurtenances thereunto
belonging unto Public Trustee antd his successors in offilce.

And the Grantors, for themselves and theilr helrs, executors
and administrators, covenant and agree to and with Public Trustee
and hils successors in office, that they hold the said premlses by
title 1in fee simple; that they have good rignt and lawful authority
to sell and convey the same; that sald premises are free and clear

of all liens and encumbtrances: that they will WARRART AMD FOREVER

DEFEND sald premises against the lawful claims of all persons

whomsoever,

INDEETEDNESS SECURED:

This conveyance 1s made and gilven in trust to secure indebted-

ness of the Grantors now or hereafter cwing to Mortgagee, as followa:




{a) That certain promlssory note of even date herewith,
executed by Russell Engineering gorporation andé George .
Russell, jJointly and severally, for the principal sum of
T#0 HUNDRED THOUSAND DCLLARS ($200,000.00), payable to
Danic of the Southwest Kational assoclation, Houston,

or its order, at its office in the City of ' Houaton,
Harria County, Texas, bearing interest at the rats of

six per cent {6%) per annum on the unpald prineipal
amount thereof from time to time remaining unpeid,f inter—
est payable monthly as 1t accrues on the 25th day of

each month, beginning on the 25th day of August, 1957,
the prineipal of said notc being due and payehie in
monthly installments of not less than FIVE THOGUSAED

FIVE HUNDRED FIFTY-SIX DOLLARS (#5,556.00) eaclh, the
First such monthiy instaliment being due and payahle on
the 25th day of August, 1957, and a like installment being
due and payable on the csame day of each consecubtive month
thereafter untll the 25th cay of July, 19060, when the
entire unpaid halance of said note gnall hecome due and
payable; satd note contalna provisicns for acceleratlion
of maturlty and tne paymenlt of ten per cenb {(10%) attor-
neyts fees upon contingencies thereln stated. Reference
15 here made to sald note for all of 1%s terms and nDro-
viglons;

(b) Any extensions or renewals of the above descrived
note, or any part thereofl;

{c) A1l sums owing, or hereaftar at any time, prior bto

tiie final release hereof, to become OWlng by eitiher of the
Grantors herein to Bani¢ of the Scuthwest Mational
Assoclation, Houston, wnether direct, primary, secondary,
or contingent, and this deed of trust shall further secure
all unpald balances, whether by renewals, externsicns or
otherwise, of all of tne imndebtedness hereinabove described,

“Jithout in anv way limiting the above, 1t 15 contemplated

that Banic of the Scuthwest Matlonal Assoclatlon, Houston, may make
additieonal loans to the Granters hereln named in connection with
sither the Yenter or Lewis Creei Processiing Plants, and it 1
agreed that this deed of fvust snall secure any amd all such addi-
tional loan or loans,

PARTICULAR COVENANTS OF THE GRANTORS:

1. fThe covenants, agreements and undertaiings of the Granters
1n thls deed of trust, whether contained under this heading o

elsewhere, are made by the Grantors for themselves, their helr

and assligns, in the exercise of all powers possessed by Grantors

and each of them.
2, 8o long as the indebtedness secured hereby, or any part

thereof, remalins unpaild, the Grentors, themselves, thelr heirs,
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successors, representatives and assigns, covenant and agree iWlth
the Public Trustee, his successors or substitutes, and with his or
thelr successors and assigns, and with Bank of the Southwest
National Association, Houston, i1ts =uccessops and assigns, cnd with
the holder or holders from time to time of the indebtedness secured
hereby, or any part therecf, or any interest therein, and with

each of them, that Grantors will:

{a) At 211 times punctually keep, perform and cbserve all
of the covenahts, agreements, terms, provisions, con-
ditlens and limitations contained in any contract or
cther agreement constitutling a part of the mortgaged
property, and willl do all' things necessary to keep
unimpatred all of 1ts rights in, under and to all such
contracts or other agreements, and to prevent any de-
fault thereunder or any forfeiture or impairment there-
of, and, without limiting the generality of the foregoling,
the drantors, subject to delays resulting from disputes
in good falth and to adverse cilalmsg of independent third
parties, wlll promptiy pay suppliers for all gas pur-
chagsed by 1t in accordance with the provisions contained
in the respective gas purchase contracts constituting
a part of the mortgaged propenty.

Maintaln, preserve and renew all rights-of-way, sase-
ments, privileges, licenses and franchises now ovined or at
any time hereafter acquired by the Grantors and reasonably
necessary to the proper and efficient operation of the
mortgaged Plants and PFacilities.,

Promptly acauire such additional easements, rights-of-
viay and licenses, and to construct such additional
gathering iines and facilities as may be rnecessary or
proper to enable the Qrantors to perform thelr obligations
under all gae processing contracts at any time subject
to the lien hereof,

Permit the Bank and its duly authorlzed agents or
representatlves at zll times to go upon, examine angd
inspect the mortgaged property and te do all things
necesgary Lo enable the Bank promptly to exercise Lts
rignts under this paragraph.

tfaintain, preserve and lceep the mortgaped property in
thorough repair, worliing order and condition, and fraom

time tc time maie all necessary and proper repairs, re-
newals, replacements and substltutlons, to the end that the
value of the mortgazed property shall he fuliy preserved
and so that such property shalil be kept in such condition
as abt all times to permit efficient and economical use

and operation thereof.

Operate the mortgaged property in a good, careful and
workmanlike manner in conformity with best commereclal
practice and with competent and experienced supervisors
and workmen,

Pay or catitse to be paid before deiinguent all lawful
taxes of every kind and character in respect of the

-T-




mortpaged property, provided that nothing herein ©oil-
tained shall cbligate the Grantors to pay any such Lax

if the Grantors {1} contest the valldity vhercof by
appropriate legal proceedings, and {11) furnish Yo the
Banic satisfactory assurance of the Grantors! abilily to
pay the btax ir Tlnally determined to be valid; provided
rurther that the Grantors shall promptly pay any such

tax so contested, upon and to the extent of determinatlon
of valtidity.

Properly and punctually perform all of the conditions
and covenants required tc he observed and performed
under the Gas Processing Agreements with Kansasz-liebraska
patural Gas Company, Inc. relating tc the Yenter Pianto
and never bto permit a default by the Grantors as Lessee
Lo occur or exist thereunder.

Maintain insurance with a1l losses payable to the Bank,
az mortzagee, ol all of Grantors! interasts in the
buildings, structures, machinery, equipment, furnishings,
fixtures, products, materials and suppliles ingluded in
this deed of trust of such character as are customarily
insured by companies engaged in similar business In the
same general lceallty, ancd to such extent as suen
nroperties are customarily =0 insured in gooGand
mesponsible insurance ccppanies agalinst loss) cr danage
hylfire, ‘tornado, and such other caaualties, ify any, as
are customarily insured against by companies engagec in
similar business in Lhe same territory, end without
Ilimiting the genervallty of tne foregoing, bthe Grantors
will iceep their Interests in Tlangs and Facilltles in-
sured against loss or damage by fire in amounts not 1255
than the full insurable vaiue thereofl,

At any time and Trom time to tine, upon regquest from

the Banhic, prompbly exocute and deliver to the Bank such
supplemental deeds of trust and chattel mortgages and
such other additionail inpstruments and furbther assurances
as may be necessary orv proper in the opinion of the Banit
fully to effectuste the iien of this deed of trust.

Promptliy coxrecl any deiect, error or omission which

may he discovered in the contents of tnis instrumention
intthe executlion on acknowisdgment hereof and in the notes
secured nereby, and will execute and deliver any and all
additional instruments as may be deemed necesfary ci proper
by the person making tne reguest Lo correct such deflect,
error or omisslon.

3. Untii payment im Tull of the indentedn=ss secured hersby,
the Grantors covepant that they will not, without the proper
written consent oif the Bank:

{a) Enter into any sale or lease of the mort
gaged Droperty.

(b} Create, incur, assume oI suffer Lo exist
any Mmortgage, pledpge or other encumbrance
upon the mortgaged property whether nou
owned or hereafter acquired, except this
deed of trust.
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4,  grantors covenant that they will promptly at their own
expense file and record this deed of trust and every other instru-
ment in addition or supplemental hereto as shall be required by law
in order to preserve the lien hereof upon the mortgaged property.

5. Any and all covenants contained in this deed of trust may
from time to time, by ilnstrument in writing signed by the Bank and
delivered to the Orantors, be waived to such extent and 1n such
manner as the RBanic may elect, but nc such walver shall ever affect
or impalr the rights of the Bank hereunder, except to the extent
specifically stated 1n such written instrument.

EVENTS OF DEFAULT:

The term "default! as uzed 1n this deed of trust shall mean

the occurrence of any of the following events:

{a) The fallure of the Grantors promptly to pay the in-
dehtedness gecured hereby, or any part thereof, whether
principal o interest, as it becomes due, whether at
maturity or when accelerated pursuans to any power to
accelerate contained in sald note or contained herein;
or

The faliure of the Grantors punctually and properly

to cbserve, keep or perform any covenant, agreement or
condition herein reguired to be observed, kept or per-
formed, 1f such failure continues for ten {10) days after
written nctice and demand by the Bank, or other holder of
the indebtedness secured hereby, for the performance of
such covenant, agreement or condition; or

A recelver 1is appointed for ali or substantially all
ol the properties of the Grantors or each of them; or

The adjudication of the Grantors, or either of them, as an
involuntary bankrupt by a court of competent Jurtsdiction,
and such judgment be not appealed from wlthin the time
allowed by law, or if so appealed from, when said judgment
shall become final, and 4in any event if and when such Judg-
ment shall have continued in force for ten (10) days
regardless of any appeal; or

The filing of a petition by the Grantors, or etther of
them, to be adjudicated a bankrupt or the filing by the
Grantors, or each of them, of a pleading, either by
petition or answer, or his instituting or veluntarily
being or becoming a party to any other judicial proceeding
intended to effect a reorganization or arrangement or a
tischarge of the debts of the said Grantors, in whole cor
in part, or a postponement at the maturity of the collection
thereof or a suspenslon of any of the rights or powers
hereby gratited to or vested in the Trustee or the Bank or
other holder of the indebtedness secured hereby; or

The failure of the Grantors, or either ‘ofi.them, for a

-g-




period of téu {(10)daystalfterfany, inoney Judgment
against them, or elther of them, snall have become
to pay such judgment.
Upon the ocecurrence cf a dnfault, the Bank, or other holder
or nolders of the indebtedness secured hereghy, or any part thereof,
or inberest thevein, or any of them, shall have the option of
declaring all indebtedness secuyed hereby in itz entirety to he
immediately due and payable.
Upon the occurrence of a default, the Bank or-ltasirepreseninta-
tive(s) or agent{s), in additlon to any and every other remedy,
and wlthout the necessity of further notice, have the g htiland
the Bank or its representative(s) or agent{s) are hereby 50 author-
1zed and empowered (but shall not be obligeted to any person 5o to
do) to enter upon any or all of tne mortgaged preperty, excluding
the Grantors and ail other persons therefrom, and to taike possesslon
of the CGrantors! books, records, and docunents relating to.kthe
mortgaged property and bo use; operate, manage, contrcl and maintain
gaic propercy anad perform and enforce ail contracts with reference
thereto, either directly or tnrough agenis, either in the name of
{he Grantors or otherwise, and the Grantors herehy promigse to pay
tc the Bank ali expenses pald or incurred in such operation and
management of sald property, ipcluding a reasonable compensation
for their services Lo any person employed by the Banik for suci
purpose, and, in addition, [ wment of all such amcunts shall be
securet by the iien herecol., In case of operation or management of
¢ property by the Bank or its representative{s) or agent(s), nc
one of tnem shail ever be liabie to the Granbors cor to any other
person in any manner in respect Lo or on account) ofy suchioperation,
exceptiforiitsionhiziomm intentional mlsmanagement or bad faith.
FORECLOSURE:

Upon the occurrence cf a default, or in the case of the breach

of any of the agreements o covenants herein mentioned, the Bani

ray, ab its option, and in addition to any and every other remedy,

declare the whole of the princlpal debt hereln secured immediately

=1 0=
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due and payable and may elect to advertise said property for sale
and demand such sale, Upon fi1ling notice of such election and
demand fcr sale with Public Trustee, then upon receipt by Public
Trustee of such notice of election and demand Cor sale, he shall
cause a copy of same to bhe recorded in the Recorder!s office of
the county 1n which sald real estate is situated, and 1t shall and
may be lawful for sald Public Trustee to sell and dispose of the
same (en masse or in separate parcels, as sald Public Trustee may
think best) and all the right, title and interest of Grantors,
thelr heirs, successors or assigns therein, at publlic auction,

at the front dcoor of the eourthocuse in the County of Logan, State
of Colicrado, cor on sald premises, or any part thereof, as may be
speclfied in the notlce of such sale, for the highest and best
price the same will bring in cash, four weeks! public nctice having
been previously given cof the time angd place of such sale, hy
advertisement weekly, 1n some newspaper of general circulation

at that time published in said County cof ILogan. A copy of such
notice shall be mailed within ten (10) days from the date of the
first publication therecof to Grantors at the address herein given
and to such person or persons appearing Lo Have acquired a subse-
guent record interest in said real estate st the address given in
the recorded instrument. UWhere oniy the county and state are given

as the address then such notice shall be malled to the county seat.

Public Trustee shall make anhd give to the purchaser or purchasers

of such property at such sale a certificate or certificates in

writing descriving such property purchased, and the sum or sums

pald therefor, and the time when the purchaser or purchasers (or
other person entitled thereto) shall be entitled tc a deed or

deeds therefor, unless the same shall be redeemed as is provided

by 1aw; and sald Public Trustee shall, upon demand by the person

or persons holding the saild certificate or certificates of purchaase,
when gald demand is made, or upon demand by the person entitled to

a deed to and for the property purchased, at the time such demand

Ak
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15 made, the time for redemptlon having expired, make and exccute
to such person or persecns 2 dee¢ or deeds to the sald property
purchased. Said deed or deeds shall be in the ordinary form of a
conveyatce, and shall be signed, acknowledged and delivered by sald
Public Trustee, as granbtor, and shall convey and assign and transfer
to such personjor persons entitled Lo such deed, as grantee, L2
said property purchased as aforesaid and all of the right, ST LEs
interest, benefit and cquity of rademption of Grantors, theirghelrs,
successcrs and assighs, thereln. unen deed or deedg shall contain
covenants of werranty pinding Grantors and thelr legal representative
and shali recite the sun or sums for which the said property was
solid ancé snali refer to the power of sale therein contained, and to
the sale or saltes made by virtue thereof; and in case of an
assignment of said ceriificate or certlficates of purchasze, or In
cage ol the redemptlon of such property,icy a supsequent encum-
brancer such assignment or recdemption shall aiso be referred to in
such deed or deeds; pub the notice or qa1e need not be set out in
such deed or deeds. Sald Pulilc Trustee shall, out of the proceeds
or avails of such asale, aftér first paying and retaining aifitises;
charges and costs of maKing said sale, pay to Wortgagee hereunder,
or the legal holder ol said note, the princinal and intercst due
en sald note according to ihe tenor and effect thereof, and all
monies advanced hy such Mortgagee or lozal hoiders of such note,

for ingurance, taxes and assessments. with interest thereon at

six per cent {0%) per aniun, rendering the overpius, if any, unto
the said Grantors, their heirs, iggal representatlves, SuUCCes50TE

or asaigns; which sale or sales and said deed or deeds scC LEGS
snall he a perpetual bhar, poth 1in law and equity, against the said
Crantors, their heirs, Succe5sord and assigns, and all otner
neraong ciaiming the said property or any part thereof, by, from,
through or under sald Grantors, or eacn of them. ‘he holder or
holders of said note may purcihase said property or any part thereof;

and it shall not be obiigatory upon the purchaser or purchasers ab

il
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any such sale tc see to the application of the purchase money.
In case of any default whereby the right of Foreclosire
occurs hereunder, including an event of default as described in

said loan agreement, that shall have happened and be coniinuing,

then, and 1in every such case, Public Trustee or the helder cf said

note or the certificate of purchase shall at once become entitled
to the poaseasion, use antd enjoyment of the property aforesaid, and
to the rents, issues and profits therecf, from the accruing of
such right and during the pendency of foreclosure proceedings and
the period of redemption, if any there be; and such possession
shall at once be delivered to Public Trustee or the holders of said
note or certificate of purchase cn requast, and on refusal, the
delivery of such possession may be enforcaed by Public Trustee
or the holder of sald note or cerbificate of purchase by any
appropriate civil action on proceedlyg, and Publiec Trustee or the
holder of sald ncte eor certificate of purchase, or any part therecl,
shall be entitled to a receiver for said property, and of the
rents, issues and profits thereof, after such default, including
the time covered by foreclosure proceedings and the period of
redamption, 1if any there be, and shall be entitled thereto as a
matter of right without regard to the solvency or insclvency of
Grantors or of the then owmers of saild property and without regard
to the value thereof, and such receiver may be appointed by any
court of competent jurisdiction upon ex parte applicetion and with-
out notice--notlce being hereby expressly waived-- and all rents,
issues and profits, income anc revenue therefrom shalli be applied
by such receiver to the payment of the indebiedness hereby secured,
according te law and the directions of the court,

DEFEASAHCE

If all indebtedness sescured hereby be paid as the same becomes
due and payable, and if the covenants, warrantles, undertakings
and agreements made in this deed of trust are lkept and performed,

then and in that case only, this conveyance shall become null and

2138
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void and the properties hereby conveyed shall tecome wholly clear
of the liens, conveyances and asslgnments evidenced hereby, and
such liens shasll be released in due form at the Grantors! cost.

MISCELLANEQUS PROVISIONS:

(a) All options and rights of election Rereln wprovided fon

] the benefit of Bank are continuing, and the faidure

ﬁj to exercise any such option or right offelectioniunpall
a particular default or breach or upon any subsequent
defaull or breach, shall not be conagtrued as walving
the rilght to exercise such option or election at any
iater date. 1o exercise of the rights and pewers herein
granted and no delay or omission in the exerclse of
such rights and powers shall he neid to exhaust the
same or be consbrued as a walver thereof, and svery
auch right and power may be exercisea at any time
and from Lime to time.

Yo provision of this inastrument or of the note secured
hereby shall require the payment or permit the

collection of interest in excess Of the maximum permitted
py lav, I any excess of interest i1n such respect is
herein or in said note provided feor, or sirallibe
adjudicated %o be 850 provided for herein or in said

note, neither the Gunantors ner {neir SucLEessors Or
assigns shall ue obligated to pay such interest in

excess of the amount permitted 2y iz,

A1l indebtedness secured nareby on wihiich may be oWing
at any bime by the Grantors hereunder snall be payable
at the offices of tne Bank in the City of Houston,
Harris County, TeXas.

As to all personal preoperty comprehended wWitiin the
terms nereof, this deed of trust snall 1lixewise be a
chattel wmortgage and a lien on machinery situated on
realty,

The Pank reserves the right o release any part of the
property now or nereafter subject to the iien hereofl,
without releasing «ny Giher part nf said property and
witpout affec=ing the llen hereol as to the part or
parss tnerecf not =0 released, and nc creditor ol the
Crantors, oy any obther person, shall ever have any
onjection theretc or any vight against the Bank to
account therefor, nor shall the lien of these presents
be in any manner affected by any guch release as to the
property not so released.

These presents shaill be hinding upon the Grantors,

and each of them, jointly and severally, and their
raspective helrs, iegal repyessntatives, S1CCeB/0I'S

and assigns, and shall inure to tne henefit of the Bank,
its successors and assigns, and 512115 1ikewlse ve
govenants running with the Jand.

This instrument is executed in several counterpart copies,

15 agreed that an executed counterpart cedy nereof may be
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f1led in the Chattel Mortgage Records and deemed to constltute a

chattel mortgage upon any of the properties included herein, classi-

field as personal property.

IN TESTIMONY WHEREOF, Grantors have executed this instrument
thla the 30th day of July, 1957.

RUSSELL ENGIFEEHIHG CORPORATION

/ oy
7 I “‘ FZ/ (7 i yc%‘—‘u éri‘deﬁé{""“?

EJ/ /, Secretary
x:’n

GCGEANTORS

THE STATE OF TEXAS
COUNTY OF HAHRIS
The {oregolng instruwment was acknowledged before me, this
yzg’ day of /s uassa s, 1957, by GEORGE F. RUSSELL.

4
\~u“ L{Matnebg my hand and official seal.

S A e % h{ 7ot
WoEary: Fublic in. ang. For
o Harrig County, Texas
O Amh ssion Explres: WIRTHA W ANDRNES. KOT ARY FUBLIG

’ qtﬂt')‘il‘ci = /r’j 7 i g 00 MRS LA, TEXAS

THE STATE OF TEXAS 8
COUNTY ' OF  HARRIS

The foregolng ins Lrument was acknowledged before me, this
§44 day of Picss e s, 195T, by (bespcs i Ruysell
Prestdent of RUS SﬁIT'HhC: IEERING CORPOHAT ;

tness my hand and official seal.

AT Ll 2 }/ diildee s,
Fotary Public 1in and for
Harriag, County, Texas

My Commission Explres:
e AT L HERIMA H. AHDRUES, HOTAZY PUELID
-t : S— W& FOR WORACS COUNTY, FEXAT




