Auth ID: COMI126 FS8-2700-4b (V. 01/2014)
Contact Name: MEADOW DEEP, LLC OMB No. 05%6-0082
Expiration Date: 12/31/2022
Use Code: 753

U.S. BPEPARTMENT OF AGRICULTURE

FOREST SERVICE
FOREST ROAD SPECIAL USE PERMIT
AUTHORITY:
FEDERAL LAND POLICY AND MGMT ACT, AS AMENDED OQOctober 21, 1976

MEADOW DEEP. [.LLC of 1767 IRVINE BLVD, SUITE 217, KEVIN MUGAVERQO, TUSTIN,
CA 92780 (hereafier called the holder) is hereby authorized to “grade, resurface, and clean the
culverts of an established NFS road™ in the following described National Forest Development Road
within the Pike and San [sabel National Forests, Cimarron and Comanche National Grasslands for the

following purposes:
Road Use permit for commercial purposes.

Uscs not authorized are referenced in the Surface Use Plan of Operations (SUPO) Exhibit A)). Sece
this exhibit for maps and road specifications and details related to separate Private Minerals
Negotiated Agreement.

The road covered by this permit is located in the County of Baca. State of Colorado. and is shown on
the attached map and identified as follows: Sec. 22. T. 34 S, R. 46 W.. 6 TI! PRINCIPAL
MERIDIAN, Sec. 21, T. 34 S._R. 46 W_ 6TH PRINCIPAL MERIDIAN.

This permit authorizes use of approximately 2.29 miles of road. equaling a total of 5.55 acres.

This permit 1s made subject to the fotfowing terms, provisions, and conditions:

1. This permit is subject to all existing easements and valid rights existing on this date,

2. Holder shall comply with applicable Federal or State law and shall comply with State standards for
public health and safety. environmental protection, and siting construction. operation, and

maintenance if those standards are more stringent than applicable Federal standards.

3. The holder shall cut no timber except as authorized by construction stipulations or maintenance
agreements.

4. Holder shall pay the United States for all injury, loss. or damage. including fire suppression costs,
in accordance with Federal and State laws and regulations.

5. Holder shall indemnify the United States for any and all injury. loss. or damage. including fire
suppression costs the United States may sufter as a result of claims. demands, losses, or judgments
caused by the holder's use or occupancy under this permit.

6. Holder shall pay annually in advance a sum determined by the Forest Service to be the fair market



value of the use authorized by this permit. The initial payment is set at $144.22 for the remainder of
the calendar year. Payments for each subsequent calendar vear shall be the amount $144.22 adjusted
using the Implicit Price Deflator-Gross National Product index (IPD-GNP), or other factor selected by
the Forest Service, Lo reflect more nearly the current fair market value of the use. At intervals to be
determined by certain changes in the indexes used to establish the linear rights-of-way fee schedule,
the fee shall be reviewed and adjusted as necessary to assure that it is commensurate with the value of
the rights and privileges authorized. In addition to the annual payment, the holder shall pay its
proportionate share of road costs prior to using the road for commercial use. Failure of the holder to
pay the annual payment, late charges, or other fees or charges shall cause the permit to terminate.

7. Late Payment Interest. Administrative Costs and Penalties. Pursuant to 31 U.S.C. 3717, et seq..
interest shall be charged on any fee amount not paid within 30 days from the date the fee or fec
calculation financial statement specified in this authorization becomes due. The rate of interest
assessed shall be the higher of the rate of the current value of funds to the U.S. Treasury (i.e..
Treasury tax and loan account rate), as prescribed and published by the Secretary of the Treasury in
the Federal Register and the Treasury Fiscal Requirements Manual Bulletins annually or quarterly or
at the Prompt Payment Act rate. Interest on the principal shall accrue from the date the fee or fee
calculation financial statement is due.

In the event the account becomes delinquent. administrative costs to cover processing and handling of
the delinquency will be assessed.

A penalty of 6 percent per annum shall be assessed on the total amount delinquent in excess of 90
days and shall accrue from the same date on which interest charges begin to accrue.

Payments will be credited on the date reccived by the designated collection officer or deposit location.
[f the due date for the fce or fee calculation statement falls on a non-workday. the charges shall not
apply until the close of bustness on the next workday.

Disputed fees are due and payable by the due date. No appeal of fees will be considered by the Forest
Service without full pavment of the disputed amount. Adjustments, if necessary. will be made in
accordance with settlement terms or the appeal decision.

If the fees become delinquent. the Forest Service will:
Liguidate any security or collateral provided by the authorization.

If no security or collateral is provided. the authorization will terminate and the holder will be
responsible for delinquent fees as well as any other costs of restoring the site to its original condition
including hazardous waste cleanup.

Upon termination or revocation of the authorization, delinguent fees and other charges associated with
the authorization wili be subject to all rights and remedies afforded the United States pursuant to 31
U.S.C. 3711 et seq. Delinquencies may be subject to any or all of the following conditions:



Administrative offset of payments due the holder from the Forest Scrvice,

Delinquencies in excess of 60 days shall be referred to United States Department of Treasury for
appropriate collection action as provided by 31 Li.S.C. 3711 {g), (1).

The Secretary of the Treasury may offset an amount due the debtor for any delinquency as provided
by 31 U.S.C. 3720, et seq.)

8. Holder shall pay the Forest Service for its share of maintenance cost or perform maintenance, as
determined by the Forest Service for all commercial use of the road. The maintenance obligation of
the holder shall be proportionate to total use and commensurate with its use. Any maintenance to be
performed by the holder shall be authorized by and shal] be performed in accordance with an
approved maintenance plan. In the event the road requires maintenance, restoration, or reconstruction
work to accommodate the holder's needs, the Forest Service shall authorize the work required in the
same manner as provided herein for maintenance or in ¢lause 10 for reconstruction. The holder shall
perform such work at its own expense.

9. The exercise of the use pemnmitted shall be subordinate to any easement on said road subsequently
granted by the United States to a public road agency for operation as a public highway.

10. Any construction or reconstruction of the road shall be in accordance with plans, specifications,
and wrilten stipulations approved by the Forest Service prior 1o beginning such construction or
reconstruction.

I'1. The United States shall have unrestricted use of the road and right-of-way for all purposes decmed
necessary or desirable in connection with the protection, administration, management, and utilization
of Federal lands or resources, and it shall have the right alone to extend rights and privileges for use
of the right-of-way and road thereon to States and local subdivisions thereof and to other users
including members of the public. except users of land or resources owned or controlled by the holder.
The Forest Service shall control such use to avoid unreasonable interference with usc of the road by

the holder.

12. The Forest Service may relocate the road to the extent necessary to accommodate the management
needs of the National Forests.

13. This permit may be terminated or suspended upon breach of any of the conditions herein. or
revoked at the discretion of the Regional Forester.

I4. Unless sooner terminated in accordance with the provisions of the permit, or revoked by the
Regional Forester, this pcrmit shall expire and terminate on 12/31/2022. Prior to expiration of this
permit, the hoider may apply for a new permit that would renew the use and occupancy authorized by
this permit. Applications for a new permit must be submitted at lcast 6 months prior to expiration of

this permit.

15. Nonexclusive Use and Public Access. Unless expressly provided for in additional terms, use of the
permit area is not exclusive. The Forest Service reserves the right to use or allow others 1o use any



part of the permit area. including roads, for any purpose. provided, such use does not materially
interfere with the holder's authorized use. A final determination of conflicting uses is reserved to the

Forest Service.

16. Forest Service Right of Entry and Inspection. The Forest Service has the right of unrestricted
access of the perinitted area or facility to ensure compliance with laws, regulations, and ordinances
and the terms and condition of this permit.

17. Liability. For purposes of this section. "holder" includes the holder's heirs, assigns. agents,
employees, and contractors.

A. The holder assumes all risk of loss to the authorized improvements.

B. The holder shall indemnify, defend. and hold the United States harmless for any violations incurred
under any such laws and regulations or for judgments. claims, or demands assessed against the United
States in connection with the holder's use or occupancy of the property. The holder's indemnification
of the United States shall include any loss by personal injury, loss of life or damage to property in
connection with the occupancy or use of the property during the term of this permit. Indemnification
shall include. but is not limited to, the value of resources damaged or destroyed; the costs of
restoration, eleanup, or other mitigation; fire suppression or other types of abatement costs; third party
claims and judgments: and all administrative. interest. and other legal costs. This paragraph shall
survive the termination or revocation of this authorization. regardiess of cause.

(. The holder has an affirmative duty to protect from damage the land, property, and interests of the
United States.

The holder shall be strictly tiable (liability without proof of negligence) to the United States for any
injury, toss, or damage arising under this authorization. Such strict liability shall be in the amount of
$1 million uniess the Forest Supervisor determines at the time of issuance of this authorization that a
lesser amount of strict liability is appropriate based upon a risk assessment for the use authorized by
this instrument. Liability for injury. ioss, or damage to the United States in excess of the prescribed
amount of strict liability shall be determined under the general law of negligence.

D, In the event of any breach of the conditions of this authorization by the holder. the authorized
officer may. on reasonable notice, cure the breach for the account at the expense of the holder. If the
Forest Service at any time pays any sum of money or does any act which will require payment of
money, or incurs any expense, including reasonable attorney’s fees, in instituting, prosecuting, and/or
defending any action or proceeding to enforce the United Statcs rights hereunder, the sum or sums so
paid by the United States, with ail interests, costs and damages shall, at the election of the Forest
Service, be deemed to be additional fees hereunder and shall be due from the holder to the Forest
Service on the first day of the month following such election.

E. With respcct to roads, the holder shail be proportionally liable for damages to all roads and trails of
the United States upen to public use caused by the holder's use to the same extent as provided above,
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including the time for reviewing instructions. searching existing data sources. gathering and
maintaining the data needed. and completing and reviewing the collection of information.

The U.S. Department of Agriculture (I/SDA) prohibits discrimination in all its programs and
activities on the basis of race, color, national origin, age, disability. and where applicable, sex. marital
status, familial status, parental status, religion. sexual orientation. genctic information, political
beliefs, reprisal. or because all or part of an individual's income is derived from any public assistance.
{Not all prohibited bases apply to all programs.) Persons with disabilities who require alternative
means for communication of program information (Braille, large print, audiotape, etc.) should contact
USDA's TARGET Center at 202-720-2600 (voice and TDD).

To file a complaint of discrimination, write USDA, Director. Office of Civil Rights, 1400
Independence Avenue, SW. Washington. DC 20250-9410 or call toll free (866) 632-9992 (voice).
TDD users can contact USDA through local relay or the Federal refay at (800) 877-8339 (1TDD) or
(866) 377-8642 (relay voice). USDA is an equal opportunity provider and employer.

The Privacy Act of 1974 (5 U.S.C. 552a) and the Freedom of Information Act (3 U.S.C. 552) govern
the confidentiality (o be provided for information reccived by the Forest Service
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