
SURFACE USE AGREEMENT 

THIS SURFACE USE AGREEMENT ("Agreement") is made and entered into as of the 
{l'A day of October 2017, by and between: 

True Ranches LLC, whose address is PO Drawer 2360 Casper, WY 82602 (hereinafter 
referred to as "Owner"); and 

Clear Creek Fund I-A, LP, a Delaware Limited Partnership, whose address is 717 1 i h 
Street, Suite 1525, Denver, CO 80202 (hereinafter referred to as "Operator"); 

WITNESS ETH: 

(A) Owner is the owner of the lands located in Weld County, Colorado, more particularly 

described as follows: 

Township 12 North, Range 65 West 

Section 27: South Y2, All in Colorado 

(hereinafter the "Property") 

(B] Operator owns mineral interests and/or operates oil and gas leases covering an 
area south of the Property (the "Leases"); 

(CJ Owner currently utilizes the Property for agricultural and other uses and such uses 
will continue during the term of this Agreement; 

(DJ There are additional Oil and Gas operations on the ranch property; 

[E] Operator desires to prospect, drill, produce and explore for oil and gas on the 
Property pursuant to the terms of the Leases, and in association therewith, to exercise its right 
under applicable law to use and possess so much of the Property as is reasonably required for the 
operation of the Leases; 

[F] The purpose of this Agreement is to agree as to reasonable compensation to be 
paid by Operator to the Owner for certain uses of the surface of the Property, and to assign 
certain responsibilities between Owner and Operator in regard to all activities associated with the 
capture, production and sale of oil or gas. 

NOW THEREFORE, for and in consideration of the covenants and agreements herein 
contained, the parties agree as follows : 

1. Grant. Owner hereby acknowledges and grants the right of ingress and egress currently 
afforded by the Leases, and other applicable laws and regulations to the Operator, its 
agents, employees, representatives, contractors and assigns, its right to enter upon and use 



the surface of the Property as may be reasonably necessary for the purpose of exploring 
for (including, without limitation, conducting seismic activities provided that surface 
damages for seismic activities shall be separately negotiated between Owner and third­
party seismic contractors), and producing oil and gas from the Property, together with the 
right-of-way and easement across the surface of the Property to drill for oil and gas, 
construct, reconstruct, operate, inspect, test, repair, alter, replace, relocate, change the 
size of (subject to such limitations as may be set forth herein), remove and/or otherwise 
and maintain access roads, wells, well sites, power lines and pipelines, and other such 
related facilities (collectively, "Facilities"), whether currently existing or hereafter 
established, as necessary for Operator's complete enjoyment of the rights granted in the 
Leases. The parties agree that any and all surface uses not in conflict with the rights of 
Operator are reserved to Owner. 

2. Location of Facilities; Reasonable and Prudent Operator. Prior to the construction 
thereof, Operator shall consult with Owner as to the location of Facilities and Owner 
shall have the right to approve the location of Facilities, so long as that approval is not 
unreasonably withheld. Operator shall use the Lands consistent with its rights and 
obligations under the Leases and applicable law, and as may be deemed appropriate by a 
reasonable and prudent Operator. 

3. Non-exclusive Rights. The rights of Operator to use the surface of the Property are non­
exclusive, and Owner reserves the right to use all access roads and all surface and 
subsurface uses of the Property, and to grant successive easements on or across the 
Property to third parties, including those developing wind energy and erecting the 
facilities therefor, on such terms and conditions as Owner deems necessary or advisable, 
provided they do not unreasonably interfere with the operations of Operator. 

4. Compensation for Use of Surface: Operator shall compensate the Owner for use of the 
surface of the Property pursuant to the following: 

A. New Location: Operator agrees to pay Owner a one-time payment of $10,000.00 
and shall be paid to Owner when the well site construction is commenced. It is 
anticipated that a well site will encompass up to five (5) acres in size, and will 
include at least one well. For each acre disturbed greater than the five (5) acres, 
Operator shall pay Owner an additional $2,000.00 per disturbed acre. For each 
additional well on the same well site, regardless of whether that well site is five or 
more acres, Operator shall pay owner $2,500.00 when each additional well 
drilling is commenced. 

1. Commencing each January after execution of this Agreement, Operator 
further agrees to pay to Owner an annual payment in the amount of 
$2,500.00 for each well site. 

B. Tank Batteries and Production Facility Sites ("Production Sites"): Operator agrees 
to pay Owner a one-time payment of $2,000.00 per disturbed acre for tank 
batteries and other production facilities that are not located within the five or 
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more acres within the well site described in paragraph A. These Production Sites 
shall be no larger than necessary to conduct oil and gas operations. 

1. Commencing each January after execution of this Agreement, Operator 
further agrees to pay to Owner an annual payment in the amount of 
$1 ,000.00 per Production Site not located within a well site. 

C. Roads: Operator agrees to use existing roads on the Property wherever possible, 
and in conformance with acceptable and prudent oilfield standards and practices. 
Operator will consult with Owner with respect to the location of roads and both 
parties will mutually agree to locations prior to construction. Operator shall make 
a one-time payment in advance to Owner in the amount of $ 10.00 per linear rod 
for the use of any existing road(s) or $20.00 per linear rod for construction of any 
new road(s) required by Operator, as damages and rental for the first year. 

1. Commencing each January after execution of this Agreement, 
Operator further agrees to pay Owner, as damages and rental, an 
annual payment of $5.00 per linear rod for the use of said road(s). 

D. Pipelines: Operator will consult with Owner with respect to the location of any 
proposed pipelines. For all pipelines constructed, Operator agrees to pay Owner 
for right of way and damages a one-time payment of $25.00 per linear rod thirty 
(30) feet wide for the first pipeline in a trench. There shall be no additional fee if 
more than one pipeline is installed in the same trench at the same time, but each 
time the ground is trenched and an additional line is installed, Operator shall pay 
additional damages of $25.00 per rod. 

1. Commencing each January after execution of this Agreement, 
Operator further agrees to pay Owner an annual payment of $5.00 per 
linear rod for any pipeline trench on the property. 

E. Power Lines: Operator will consult with Owner and with an independent power 
company supplying power to Operator with respect to the location of overhead or 
underground power lines prior to construction. Overhead and/or underground 
power lines will be constructed so as to minimize interference with existing and 
future ranching operations and, to the extent predictable and possible, the 
development of wind energy. Operator shall pay Owner a one-time payment of 
$15.00 per rod for overhead power lines and $20.00 per rod for underground 
powerlines. 

i. Commencing each January after execution of this Agreement, Operator 
will further agree to pay Owner an annual payment of $10.00 per linear rod for 
overhead and/or underground power lines. 

F. Other: Unless otherwise indicated in this Agreement, payments required 
hereunder shall be made to Owner prior to the specific surface disturbance 
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act1v1ty. Furthermore, any of Operator's buildings, structures or other facilities 
not specifically mentioned in this Agreement shall be negotiated under a separate 
agreement. 

G. Compensation for Extraordinary Loss or Damage to Property: In addition to the 
foregoing payments, which are acknowledged as sufficient and in full satisfaction 
for damages caused or created by the reasonable and customary entry, rights-of­
way and use of the Property for locations, Facilities, roads, pipelines and power 
lines, Operator shall also compensate Owner for all other actual and documented 
damages suffered by Owner, including without limitation (i) damages to 
livestock, buildings or improvements or injuries to persons, damage or 
impairment to Owner's water wells caused by Operator and its employees, agents 
and contractors, and (ii) damages caused by fires, spills, discharges, leaks, 
releases and pipeline breaks arising out of Operator's operations on the Property. 

H. Adjustment for CPI: All annual payments identified above shall increase each 
January 1 to reflect the increase or decrease change in CPI; using the November 
to November time frame. 

5. Restrictions on Owner. Owner shall not interfere with the use thereof by Operator for 
the purposes for which the Agreement is granted. Owner shall not erect, construct, nor 
permit the erection or construction of any houses, structures, lakes, ponds, dams or other 
obstructions on, over, across or within said Property that interferes with property 
currently being utilized by Operator. 

6. Payments, Default and Termination. In the event of the failure by Operator to timely 
make any payment required hereunder or to otherwise comply with all material terms 
hereunder, Owner shall notify Operator in writing of said failure. Operator shall 
thereafter have forty-five (45) days to cure such default and/or make any required 
payment. The waiver of any default shall not be deemed to be a waiver of a subsequent 
default. In the event Operator does not cure the default within the time specified, the 
Operator's access to the Property may be suspended by Owner, including the right of 
ingress and egress, until such default has been cured, and Owner shall not be liable for 
any loss of damage to Operator occasioned by Owner's enforcement of this provision. 
Owner alternatively may seek accrued interest at the rate of one and one-half ( 1 '12 %) 
percent per month, until paid, in instances where Operator has not cured an alleged 
default concerning payment. 

7. Waiver of Thirty Day Notice. Owner hereby waives the minimum thirty day written 
notice requirement described in the Notice Letter provided by Operator to Owner when it 
initially gave notice of its intent to drill on the Property. 

8. Limitation of Rights. 

A. Well Locations. No well shall be drilled closer than one thousand ( 1000) feet to 
any residence, corral, barn, or windmill and no closer than five hundred (500) feet 
to a water well, unless with the prior written consent of Owner. 
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