ADDENDUM
EXHIBIT “B”

SURFACE USE AGREEMENT AND GRANT GF EASEMENTS

THIS SURFACE USE AGREEMENT AND GRANT OF EASEMENTS (*Agreement’} is attached
to and made a pari of that certain Oil and Gas Lease dated December 17th, 2011, by and between The
Simpson Ranch, (“Owner”}) and CORE Land Resources, LLC (“Operator”), covering lands in Moffat

County, Colorado.

RECITALS

A Owner owns the surface of the real property in Moffat County, Cclorado {the “Property”),
legally described as:

TOWNSHIP 7 NORTH, RANGE 90 WEST OF THE 6™ P.M.

Section 5: Lots 6, 7, 10, 11, 15, 16, 17, 18
Section 6: Lots 10, 12, 13

Section8:1ots 3,4, 5,6,7, 9, 10

Section 9: Lot 10 less iract & ROWS sold

TOWNSHIP 8 NORTH, RANGE 90 WEST OF THE 6™ P.M.

Section 14: Lot 2

Section 15: Lot 14
Section23: Lots 1, 2, 3, 5, 6, 7, W2NE, NESW, NWSE, SESW, Pi of SENE, SENVY less tracts &

ROWS sold.
Section 24: Lots 10, 11, 12 and Part of lois S, 13, 14 lying North of Dry Forks Road.

Section 25: Part of Lots 3, 4, 5 lying North of Dry Forks Road.
Section 26: Lots 1, 2 and Part of Lots 7, 8 lying North of Dry Forks Road.

B. Concurrent with the execution of this agreement Operator and Owner are executing an
QOil and Gas Lease (ihe “lease”) covering the Property described above.

C. Operator wishes to drill ofl and gas wells (\Wells™) with associated necessary pipelines on
the Property and also to directionally access adjacent lands from a surface iocation of the Property for the
extraction of oil, gas and associated hydrocarbons from said adjacent lands.

TERMS

THEREFORE, in consideration of the mutual covenants in this Agreement, and Operator's agreement to
pay the damages described in this Agreement, the parties agree as follows:

1. Wells and Well Pads.

1.1. Operator may construct the necessary well site pads for drilling, completion, re-
completion, reworking, re-enfry, production, maintenance and operation of Wells (“Well Pads™) on the
Property consistent with this Agreement. Operator, iis agents, employees, assigns, confractors and
subcontractors, may enter upon and use the Well Pads for the purposes of drilling, completing, producing,
maintaining, and operating Wells fo produce oll, gas and associated hydrocarbons produced from the
Property, or adjacent lands, including the construction and use of frac pits, tank batteries, water disposal
pits, production equipment, compressor sites and other faciliies used to produce and market the oil, gas

and associated hydrocarbons.

1.1.1.  No Well Pad shall exceed five (5} acres of disturbed areg, including any cuts and
filis during drilling. After completion operations for the wells on the pad are finished, the
size of the Well Pads shall be reduced to a maximum of three (3) acres.

1.1.2.  As allowed by this Agreement, Operator may drill the maximum number of Wells
on the Well Pad(s) permitted by Colorado Oil and Gas Conservation Commission
{(*COGCC”) spacing and density requirements. Operator may drill directionally from Well
Pads located on the Property to bottom hole locations located directly under the Property
or to bottom hole locations that are adjacent to the Property.

1.13. As used in this Agreement, “"WelF shall mean a well and the accompanying
wellbore (either vertically or directionally drilled from the Well Pad) for the production of oil

and gas, and all associated casing and wellhead equipment.



1.2 As consideration for damages to be incurred by Operator on the Property, Operator shall
pay Owner $#E for each Well Pad that is constructed on the Properiy with such payment to be
received by Owner prior to construction commencement. In addition, prior to the commencement of
drilling operations of any well, Operator shall pay Owner $3R per new well that is drilled from a Well
Pad located on the Property. Except as otherwise provided in this Agreement, such payments shall
constitute payment in full by Operator for all damages to the Property associated with the drilling,
construction, completion, re-completion, reworking, reentry, production, operation and mainteniance of the

Well(s).

1.3. The slope of a Well Pad to any ditch, road, or other improvement shall not be greater
than 2:1.

1.4 All above-ground permanent structures on the Well Pad(s) and above-ground pipeline
structures shall be painted with appropriate earth-tone colors io blend wiih the surrounding landscape,
and, at the discretion of Operator, shall be screened with appropriate planting as described by the NRCS
{National Resource Conservation Services) techniques guide. Operator shall use diligent efforis fo
minimize disturbances to existing frees and vegetation near the Well Pad.

1.5.  Noise levels shall not exceed Colorado Oil and Gas Conservation Commission
(“*COGCC”) regulations.

1.6. All drilling fluids and mud shall be handled in accordance with COGCC regulations. No
fluids, mud, soil, or other substances created or derived from operations conducted off of the Property
shall be deposited on the surface estate of the Properly. Nothing in this section shall limit Operator’s right
to bring onto the property, use, and reuse frac and production water for additional drilling and completion

operations.

17. At Owner's request, during drilling operations and thereafter, the Well Pad shall be
fenced with five-strand barb wire fencing affixed to sturdy wooden posis spaced six (8) feet apart at a
height of not less than forty-eight (48} inches.

1.8 Any irrigation or tail water ditch or pipe located within the Well Pad shall be left intact or
rerouted to a location approved by Owner so that the delivery of water on the Property is not disrupted.
Operator shall be responsible for any repair and/or maintenance of any irigation diich or pipe located

within the Well Pad.

1.8 No debris, slash, or other materials shall be burned on the Property (except for the flaring
of gas), nor shall such materials be buried on the Property, without the express written consent of Owner,

which shall not be unreasonably withheld.

1.10.  Krequired by COGCC, reserve or drilling pits used on the Property, if any, shall be plastic
lined during drilling and completion operations. All plastic lining shall be removed during initial
reclamation and not buried in place. Excavated material shall be replaced within thirty (30) days of

finalization of completion operations at the associated Well Pad.

1.11.  No open pit mining shall be permitied on the Property. The Well Pad shall be safe and in
good order, and shall at all imes be kept free from litter and debris. Operator shall uillize electronic field
monitor devices or another type of monitoring system standard in the indusiry on all Wells.

1.12. If deemed necessary by Operafor to facilitate the markeling of natural gas and the
associated hydrocarbons into pipelines, a natural gas compressor unii{s) shall be locaied on the Properiy.
Operator will use sound mitigation measures that are reasonable and customary and that result in sound
levels that comply with govemmental laws and regulations. In the event Operator deems that a
compressor station is necessary, Operafor shall pay Owner prior o commencement of
sonsiruction. If requested by any governmental agency during the permitfing process for the compressor
unit for Owner comments, Owner shall support the action.

2. Road. Pipelines. and Related Issues.

2.1. Road. Owner granis to Operator an exclusive access easement ("Road Easement”™ on
the Property for ingress and egress by Operator and its employees, contractors, sub-contractors, agents,
and business invitees as needed to conduct cil and gas operations as described in this Agreement. The
Road Easement shall be approximately twenty {20) feet in width, being ten (10} feet on each side of the

centerline. .

2.1.1. Road consiruction that requires cuts and fills shall be minimized o the maximum
extent possible.

2.1.2. Culverts shall be installed at diich and drainage crossings when requested by
Owner where a road crosses such diiches or drainages, and shall be sized to prevent
obstruction to the free flow of the volumes of water being carried, inclusive of flood
stages. Operator shall protect all water sources and conveyance structures, including but
not Iimlted to the natura! ﬂow of creeks; wells. and dftches from ali oneratxonal actwmes
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2.1.3. The road shall at all times be properly graded, drained, graveled, and maintained
by Operator from commencement of operations through final reclamation of the Well
Pad(s) or termination of this Agreement Further, Operator shall keep the Road
Easement in good order, at all times free from litter and debris.

2.1.4. Permanent gates shall be installed at each point where the road intersects
perimeter or cross fences. If Owner or Operator chooses to fock any gate on the road,

keys shall be provided to the other party.
2.1.5. Operator shall abide by a 15 m.p.h. speed limit at all times on all roads.

2.1.6. Operator shall use the best available methods, other than hard surfacing, to fimit
dust Magnesium chicride shall be applied when requested by Owner, up fo a maximum

of two {2} imes per year.

21.7. Owner shail have the right ic relocate any road, provided that such relocation
does not impose an undue burden on Operator. Any relocated road shall be of similar
utility, and all costs associated with such relocation, other than routine maintenance, shall

be at Owner’s expense.

2.1.8. The Road Easement conveyed by this Agreement shall not include a right of use
by the public to other lands. Owner reserves the right to use all such roads for any
purpose that does not unreasonably interfere with Operator’s operations.

2.1.9. Consideration. As consideration for the grant of the Road Easement, prior {o
commencing any use or construction, Operator shall pay Owner a one-time payment of
$9R per linear foot of Road Easement.

2.1.10. Memorandum of Right-of-Way. Operator shall submit & memorandum of right-of-
way with the Moffat County Clerk and Recorders office that will include a final survey plat.
Operator will provide Owner with a copy of the recorded document.

Pipeline Easement. Owner grants to Operator, its agents, employees, contractors, and

subconfractors, a non-exclusive pipeline easement (*Pipeline Easement”), approximately fifieen (15) feet
in width along existing roads or disturbances if applicable andfor across the Properiy to the Well Pad(s),
or thirty (30) feet when not adjacent to existing roads or disturbances, together with the right, from time to
time, to lay, construct, reconstruct, replace, renew, operate, mainiain, repair, change the size of, and
remove pipes and pipelines as well as pigging faciliies solely for: 1) transporiing oil, gas, pefroleum
products, water, and any other substances recovered during oil and gas production under this
Agreement, whether fluid or solid, any products and derivalives of any of those substances, and any
combinations and mixtures of any of those substances, and 2) movement of water. Owner also grants to
Operator a license for the use of 15 feet parallel to and adjoining one side of the Pipeline Easement as
appropriate for temporary use during the initial installation of the pipelines.

25.

2.2.1. Nothing in this subsection 2.2 shall be construed as granting Operator the right to
place any faciliies on the Property other than the pipeline, related pipeline equipment ic
be placed in the Pipeline Easement and compression facififies permitted under the ferms

of this Agreement.

2.22. Consideration. As consideration for the grant of the Pipeline Easement, prior to
commencing any use or construction on the Pipeline Easementi, Operator shall pay
Owner a cne-fime payment of Sl per linear foot but only as to that portion of the
Pipeline Easement that is not located within the Road Easement. Consideration has
been paid pursuant to Section 2.1 of this Agreement for that portion of the Pipeline
Easement that is located within the Road Easement.

2.2.3. Memorandum of Pipeline, Easement Operator shall submit a memorandum of
pipeline easement with the Moffat County Clerk and Recorders office that will include a
final survey plat. Operator will provide Owner with a copy of the recorded document.

Easement Consiruction.

251 Operator shall use its best efforis to provide written notice to Owner at least two
{2) weeks prior to any construction or installation under this Section 2, with the exception
of Initial construciion which may proceed immediately upon execution of this Agreement.

252 OQOperator shall bury all gas pipslines placed within any pipeline egasement at a
depth not less than thirty six {36} inches, and shall install ali such pipelines so that they
can be detected using a commonly available metal defector.

2.5.3 Operator shall use #s best efforfs to immediately repair any roadway crossings
and fences on or enclosing the Property that is damaged or temporarily taken down
during any construction on or use of any pipeline easement.



284 Anyrocks excavated by Operator that are too large (12" or greater)
1o be incorporated into fill shall be removed.

255 Operator shall provide Owner with “as-builf” surveys of ali pipelines
after construction. It shall be the Operator’s responsibility to record necessary
documents in Moffat County, and to provide the Owner with a copy of any recorded

documents.

256 Operator shall not use any pipeline easement as a vehicle access point o lands
adjacent to the Property. Unless otherwise agreed fo by both parties, no gates shall be
installed cn any fences on or near the boundary lines of the Property.

257 During instailation of any road or pipeline on the Property, and at all

times thereafter, Operator shall minimize disruption of, and interference with, any
ranching, agriculture, or other operations conducted on the Property now or in the future.
No camping, recreating, hunting, or any other non-pipeline related activities are
permissible at any time on the pipeline or road easemenis or the Property by Operator.

2.5.8 Within 120 days after installation of any pipeline, or any maintenance or

repair of any pipeline that disturbs the surface of the Property, Operator shall restore any
affected area to its approximate pre-disturbance topography and re-seed all such areas
with appropriate native grasses or alfalfa for ground cover and erosion control as
requested by Owner. Operator shall insure a naturally contoured surface over the

pipeline easements.

286 Term of Grant. The pipeline and road easements granted herein shall continue until: (i)
the termination of this Agreement in accordance with Section 8, or (i) Operator’s written surrender of the

easement.

27. Evolufion of Use. Operator’s use of the easements shall be limited according to the
terms of this Agreement, and the doclrine of “normal evolution of use” shall not apply to Operator’s use of
the easements.

3. Weed Control. Operator shall be respansible for conirolling all noxious weeds on all areas of ifs
operations.

3.1. Notification. If Operator iocates, or Owner notifies Operator in writing of the location of,
noxicus weeds on any areas subject to this Section 3, Operator shall implement control procedures
before the noxious weeds go 1o seed.

4. Erosion Control. Operator shall be responsible for controlling all erosion of soils at any Well Pad
and easement, and on areas adjacent to the Property that is caused by the aclivities of Operator or its
employees, coniractors, sub-coniractors, or agents. Such erosion control shall include, without limitation,
recontouring, reseeding and re-vegetating such lands and restoring any reservoirs or waterways to their
previous quality and capacity. Operator’s responsibility for erosion control pursuant to this Section 4 shall
be ongoing and shall coniinue even after termination of Operator’s use of & Well Pad or easement, until
(i) such time as Owner provides Operator with a written release of Operator’s further obligation to control
erosion on the Property, or {ii) one year has passed since the last Well was plugged and abandoned or

the termination of the easement, as the case may be.

5. Reclamation.

51. nitial Reclamation. Within two (2) years after initial disturbance to a Well Pad, except for
areas required for current operations such as roads, the wellhead(s), permanent facilities, water pits,
future drilling and completion operations, and room for future workover operations, Operator shall restore
all disturbed areas in accordance with this subsection 5.1. Such restoration shall commence immediately
following completion of the Wells and establishment of equipment on a Well Pad, the completion of a
road, andfor the completion of a pipeline, as the case may be.

5.1.1. Operator shall submit copies of a site-speciilc reclamation plan along with copies
of each approved Application for Permif-to-Drill (Form 2), including any conditions of
approval for all ¥ells on the Property, prior to commencement of construction operations
with heavy equipment. All interim and final reclamation goals shall be included in the
site-specific reclamation plan.

5.1.2. Operater shall provide Owner with: (1} cut and fill diagrams for construction of the
Well Pads, including cross sections and plan views with topographic contours; and (i) a
site map showing the location of wellbores, drilfing and compigtion pits, access roads, salil
stockpiles, and the layout of drilling and completion equipment.

51.3. Operator shall remove all construction materials, in-fill pits and holes no longer
necessary for the operation of the Well(s), and remove compaction from the soli in areas
no longer necessary for the operatxon of the Weli(s). The Qneraﬁonai WeH Pad shal! be
returned to the approximate origingt Enaeg'&u?’g and sesded ] i
vegetiation for ground cover and erosion confrol. Subsiden




be corrected by adding additional topsoil. Crop lands shall be retumed to grass or alfalfa,
as requested by Owner, and sagebrush areas shall be planted with native grasses and

vegetation that existed prior fo disturbance.

5.1.4. A minimum of twelve (12) inches of favorable growth medium shall be reapplied
during interim and final reclamation. [f this quantity of material is not available, existing
soils shall be treated with amendments and fertilizer to create a favorable growth

medium.

5.1.5. Thewel Pad(s) and easementis shall be mulched immediately after seeding with
weed-free straw or other type of weed-free muich. Operator shall be responsible for
protecting re-plantings, including fencing o exclude animals.

5.1.6. Addiiional disturbance of naiive or previously reclaimed areas shall be
minimized. If any subsequent disturbances of surface areas are underiaken at any time,
the same reclamation and re-vegetation obligations shall apply. Reconiouring shall not
be required in areas that have been successiully reclaimed.

5.2. Final Reclamation. Final reclamation shall return the entire site to its original topography
and vegetation, and shall be complste and successiul within three (3) years after the last Well is plugged
and abandoned. However, if at the end of the three (3) year period Operator has not completed a
successiul reclamation because of events beyond its control, Owner agrees to grant Operator in writing a
reasonable extension of time to achieve a successful reclamation. Upon final termination of operations,
Owner may request culverts and fencing to be left in place, in which case they shall thereafter belong to

Owner.

6. Water. For all drilling, completion and Well Pad and road construciion, Operator shall have the
continuing ability to use any water located on the Property, except as otherwise expressly agreed in
writing by Owner. The Owners needs of water for agriculfural uses shall be senior to Operator's needs of
water, howsver, in the event of conflicting desires for use of water, the parties shall mutually agree as io
the best use alternative. Operator shall take all necessary steps to prevent its operations from polluting
any water well, water spring or other water source located on the Property.

7. Hunting. Operator will not allow any hunting fo be conducted on the Property by its employeses
and coniractors. No firearms will be allowed in any vehicle that is utilized by Operator's employess or

contractors.

8. Termination. This Agreement shall terminate upon the later of: (i} the expiration or termination of
the Lease and easements granted; or (i) upon completion of final reclamation. No termination of this
Agreement by Owner, Operator or otherwise shall relieve Operator of any obligation under this
Agreement incurred or occurring prior to and through the date of termination, including Operator’s liability
for or obligation to perform any maintenance, reclamation, mitigation, corrective action, or expenditures
required pursuant to common law or any federal, state or local statute, regulation, rule or ordinance.
Upon termination of the rights granted under this Agreement, Operator shall execute and deliver to
Owner, within thirty (30) days of writien demand therefor, an acknowledgment that this Agreement has
been terminated. If Operator fails or refuses to deliver that acknowledgment, a writien notice by Owner
reciiing any such failure or refusal and that this Agreement is terminated shall, sixty (60} days after the
date of recording of that nofice, be conclusive evidence against Operator and all persons claiming under

Operator of the termination of this Agreement.

S. General Provisions.
9.1. Consuliation. Operator shall consult with Owner regarding all significant operations

involving Operator’s use of the Property. Operator shall notify Owner at least seven (7) days prior o
beginning any work on the Properiy involving heavy equipment, including but not limited to drilling,
excavating, and cutting roads or laying pipelines.

92 Surveys, Plans. Prior to construction, Operator shall provide Owner with copies of
COGCC well permits and applications, as well as surveys and plans of the Well Pad site, easements,

roads, pipelines and equipment location.

9.3. Liability of Operator. Except for the damages covered by this Agreement, Operator shall
be liable for any injury to persons, property, or livestock caused by or incident to the operations of
Operator, its agents, employees, contractors, or subcontractors ("Operator Group™) on the Property, or
any exiraordinary damages due to spills of materials, explosions, or any other harmful activity of
Operator. Operator shall indemniiy and hold harmless Owner from and against any and all past, present
and future liability, damages, costs, expenses, fines, penalties and fees {including without limitation
reasonable attorney and consultant fees) incurred by or asserted against Owner arising from or regarding
or relating to the Operator Group’s use of the Weills, Well Pad(s) or easements or any other rights granted
by this Agreement. Such indemnification shall extend o and encompass, but shall not be limited 1o, all
claims, demands, actions or other matters which arise under the common law or other laws designed to
protect the environment and public health or welfare including, without limitation, the following laws (as
amended) and any regulation promulgated under their authority: Endangered Species Act of 1973 (16
U.S.C. § 1531, ef seq.); Clean Water Act {33 U.8.C. § 1251, ef seq.); Clean Air Act (42 U.S.C. § 741, ef
seq.); National Environmental Policy Act (42 U.S.C. § 4321, ef seq.}); Comprehensive Environmental
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Response, Compensation and Liability Act (42 U.S.C. § 9601, ef seq.); Solid Waste Disposal Act (42
U.S.C. § 6801, ef seq.); Toxic Substance Control Act (16 U.S.C. § 2601, ef seg.); Safe Drinking Water Act
(42 U.S.C. § 300f, ef seq.); Occupational Safety and Health Act (29 U.S.C. §651, ef seg.); and any
applicable state or local statutes, regulations or ordinances. Operator shall, at Owner’s option, defend
Owner or reimburse Owner as expenses are incurred for Owner's defense against any claims, demands,
actions or other matters, whether brought or asserted by federal, state or local governmental bodies or
officials, or by private persons, which are asserted pursuant to or brought under any such laws. All of
QOperator’s obligations stated in this subsection 9.3 shall survive termination of this Agreement.

84 Regulations: No part of this Agreement shall be construed o relieve Operator from any
or all COGCC or regutations, present and fuiure.

9.5 No Off-Site Substances. Operator shall not store or dispose of on the Property any soil,
waste, or other substance generated off of the Properiy, except water to be used for fracing purposes or

disposal services.

g.6. Prohibited ftems and Activities. Operator shall not be permitted to have, or allow,
firearms, crossbows, pets, alcohol, or illegal drugs on the Property. Personal and/for leisure activities are
prohibited. No employees, contractors, subcontractors, agenis, guests or invitees of Operator shall
reside on the Properiy overnight, with the exception of personnel deemed critical to Well operations by

the Operator.

9.7. Insurance. Operator shail keep its operations insured, or comply with applicable self-
insurance laws and regulations, for automobile, liability, and workmen’s compensation insurance, and for

any damages incurred on the Property.

8.8. Operator Liens. Operator shall, at its sole expense, keep the Properiy free and clear of
all liens and encumbrances resuliing from Operator’'s and its agents’ aclivities on the Property, and shall
indemnify and hold harmless Owner from and against any and all liens, claims, demands, costs, and
expenses, including, without limitation, attorney fees and court costs, in connection with or arising out of

any wark done, labor performed, or materials furnished.

8.9 No Warranty of Title. This Agreement is made subject io any and all existing easements,
rights-of-way, liens, agreements, burdens, encumbrances, restrictions, and defects in title affecting the
Property. Owner does not in any way warrant or guarantee litle to the Property.

9.10. Subrogation of Rights. Operator shall have the right to discharge or redeem for Owner,
in whole or in part, any mortgage, tax, or other lien on the Property that could jeopardize Operator's righis
under this Agreement, In which case Operator shall be subrogated to such rights of the party fo whom
payment is made for purposes of securing and collecting the amounts paid on behalf of the Owner.

9.11. Waiver. The failure of either party to enforce any of its rights under this Agreement upon
any occasion shall not be deemed a waiver of such rights on any subsequent occasion(s). The waiver,
either express or Implied, by any party of any of the rights, terms or conditions in this Agreement shall not
be deemed as or constitute a waiver of any other rights, terms or conditions in this Agreement. Any

waiver, in order to be valid and effective, must be in writing.

9.12. Notice. Wherever provision is made in this Agreement for the giving, service, or delivery
of any notice, statement, or other instrument, such notice shall be given by: {i) personal delivery, or (i)
United States first class mail, postage prepaid, addressed to the party entitled to receive the same at the
address stated in the infroductory paragraph; provided, however, that each party may change that party’s
mailing address by giving to the cther party written notice of change of such address in the manner
provided in this subsection. Mail shall be deemed to have been given, served and delivered upon the
third delivery day following the date of the mailing; personal delivery shall be deemed to have been given,

served and delivered upon receipt.

9.13. COGCC Notices.

9.138.1. Owner shall be provided with a copy of any “Change of Operator” notice filed with
the COGCC pursuant fo Rule 312.

8.13.2. A copy of any notice filed with the COGCC regarding public heaith, safely, or
emergency matters shall be delivered to Owner simultanecusly with the COGCC nofice. inthe
event of a spill of E&P waste or any substance, Operator shall immediately nofify Owner, verbally
or by telephone if possible, and identify the quantity, location, and type of subsiance released. In
the event of a surface or subsurface loss of well conirol, Operator shali notify Owner, verbally or
by telephone if possible, as soon as possible. Any verbal or telephonic notification under this
subsection shall be documented in writing and provided to Owner in accordance with subsection

9.14.
9.13.3. Copies of all forms, notices, plans, tests, or other documentation regarding spills

or blow-outs shall be provided to Owner at the same time as filing with the COGCL, local
government representative, or any other regulatory agency.



9.13.4. A copy of any Operator requests for vartance from surface use or reclamation
regulations, not requiring a petition and notice o Owner, shall be delivered to Owner at the same

time as delivery to the COGCC.

9.14. Authority. Operator represents and warranis that it has full authority to commit to this
Agreement. Operator shall provide Owner with a copy of all leases, including pooling or communitization
agreements, and spacing orders, under which it is operating on the Property.

9.15.  Survival of Obligations. All obligations, indemnifications, duties, and fiabilifies underiaken
by Operator under this Agreement shall survive the termination of this Agreement.

g.16. Merger of Prior Agreements. This Agreement and the Lease, including its attached
Addendum “A”, contain the sole and entire agreement and understanding of the parties with respect to
the entire subject matter on the Property. All prior discussions, negotiations, commiiments, agreements,
and understandings relating to the subjecis of this Agreement on the Property, and the Lease are merged
info them. In the event of any conflict between the terms of this Agreement and the Lease, the terms of

this Agreement shall control.

9.17. Amendments. This Agreement may only be amended by the written agreement of both
parfies. This Agreement cannot be amended or terminated orally.

9.18. Assignment This Agreement is assignable by the parties.

9.18. Headings. Sectlion headings or captions contained in this Agreement are inserted only as
a matter of convenience and for reference, and in no way define, limit, extend, or describe the scope of

this Agreement or the intent of any provision.

920. Construction. Whenever required by the context of this Agreement, the singular shall
include the plural, and vice versa; and the masculine gender shall include the feminine and neuter
genders, and vice versa. The provisions of this Agreement have been independently, separately and
freely negotiated by the parties as if drafted by both of them. The parties waive any statutory or common
law presumpiion that would serve to have this Agreement construed in favor of or against either party.

821. Severability. If any provision of this Agreement is illegal, invalid, or unenforceable under
present or future laws applicable to this Agreement, the parties intend that the remainder of this
Agreement shall remain in full force and effect so as to fulfill as fully as possible the intent of the parties
as expressed by the then existing terms of the Agreement, including the invalidated provision.

9.22. Applicable Law and Attomey Fees. This Agreement and the rights of the parties under it
shall be governed by and interpreted in accordance with the laws of the State of Colorado, by the District
Court of Moffat County, Colorado. In the event of a dispute involving or related to any term or condition of
this Agreement, the non-breaching party shall be entitled to recover iis reasonable costs and afforney
fees, including post-judgment collection costs, in addition to actual damages.

9.23. Heirs, Successors and Assigns. Subject to any limitations on assignment provided in this
Agreement, this Agreement shall run with the land and be binding upon and inure to the benefit of the
parties and their respective heirs, successors and assigns.

OWNER:

THE SIMPSON RANCH

/) )/
VA
Jamﬁ./ Simpson, General P4rtner
I
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