Surface Use and Damages Agreement Between

Comet Ridge (USA) Inc. and Victor Morton & Sons, Inc.

Referenced Lands: Township 6 North, Range 86 West

Section 17: N/2NW/4, SE/4

Section 18:N/2NE/4, less that portion of the land owned by the Meyers family
in the NW/4NW/4NE/4, W/2SE/4, S/2NE/4 (50% ownership) and E/2SE/4
(50% ownership)

Section 19: W/2NE/4, N/2SE/4 and E/2NE/4 (50% ownership)

Routt County, Colorado

First Well Name: Coal View Unit #1-18 Well (aka, Coal View Unit 18-14)

First Well Location: Township 6 North, Range 86 West
Section 18: SE/4 (At a mutually agreeable location comprising a rectangle of
220 feet x 350 feet)
Routt County, Colorado

THIS SURFACE USE AND DAMAGES AGREEMENT is made effective as of the 22™ day of September,
2006 by and between Comet Ridge USA, Inc., hereinafter called “Comet Ridge” whose address is 600
17" Street, Suite 600-S, Denver, Colorado 80202-5402 and Victor Morton & Sons, Inc., whose address is
39440 County Road 68A, Steamboat Springs, Colorado 80487-9508 hereinafter called the “Surface
Owner”.

Comet Ridge proposes to conduct drilling operations upon the above described lands (the “Referenced
Lands”) including the Coal View Unit #1-18 well (the “First Well”) at the above referenced location (the
“First Well Location”) and, thereafter, Comet Ridge proposes to conduct production operations thereon.
Production Operations are defined as setting tank batteries, installing flow lines, gas pipelines,
separators, treaters, tank batteries, and any other equipment, or facilities necessary or convenient for the
production, transportation, gathering, transportation and sale of oil and/or gas from the well and the
operation thereof. By this instrument Comet Ridge and Surface Owner set forth their agreement
concerning the surface damages resulting from the drilling and completing of the First Well and
subsequent wells (collectively, the “Wells”) and subsequent Production Operations from each well on the
Referenced Lands.

NOW, THEREFORE, in consideration of the sums stated below, the sufficiency of which is hereby
acknowledged, the parties agree as follows:

1. Normal Damages: Prior to commencement of Well Activities on each Well, Comet Ridge shall
pay Surface Owner the below stated sums as full settiement and satisfaction of all damages growing out
of, incident to or in connection with the Well Activities and Production Operations of each Well. Well
Activities are defined as construction of the access road and well pad, including mud, reserve and water
pits, drilling and completion operations. Such sums shall include but shall not be limited to:

a) I < el pad (regardless of the number of Wells drilled
from such pad) in location and configuration to be agreed upon by the parties with
Surface Owner to be provided a copy of the well pad and road use survey and for use of
the drill site areas (not to exceed four acres per well pad in size, exclusive of access
roads) and for conducting Well Activities and Production Operations on the Wells; and

b) construction of new access roads for which Comet Ridge will pay |Jiljrer rod with
Comet Ridge and Surface Owner to mutually agree on the location of such new roads
prior to the construction thereof with Surface Owner to be provided a copy of the road
survey which shall serve as the basis for the payment calculation.

2, Annual Payments: In addition to the amounts specified above, Comet Ridge shall pay Surface
Owner annually, on the date specified in Paragraph 2. d) below, additional consideration as follows:

a) I for up to three tanks per well pad plus [
I for cach additional tank per well pad,

b) for the use of Surface Owner’s existing roads and any
other roads constructed by Comet Ridge as provided for herein for which Surface Owner
shall allow an access to the Wells sufficient for vehicles to pass in the course of normal
production operations;

c) for the use of each well pad; and

d) In the event the sum of the combined payments provided for in a, b and ¢ above for road

use and for all pads and tanks is less than || " =Y
calendar year, an annual amount equal to the difference between the sum of the
payments provided for in a, b and ¢ above and |l shall be remitted to Surface














