
Oil Based Mud – Waste Management 

Scenario 1 

Waste oil-based mud that exhibits any of the following characteristics prior to use is regulated 
under Resource Conservation Recovery Act (RCRA): 

1) exhibits hazardous waste characteristics (ignitable, corrosive, reactive or toxic 
based on the TCLP test)  

2) contains a listed hazardous substance or substances under RCRA 

This does not apply to properly stored oil-based mud maintained in good condition for its 
intended use in appropriate containers. 

For example, if the oil-based mud is mixed on location and is spilled on location prior to use 
downhole in drilling operations, it is regulated under RCRA.  The waste must then be 
characterized as hazardous or non-hazardous and must be disposed in accordance with RCRA 
regulations. 

Scenario 2 

After an oil-based drilling mud is used in drilling operations, and comes out of the wellbore, the 
oil-based mud is exempt from RCRA regulation as an oil and gas exploration and production 
(E&P) waste.  

RCRA Subtitle C, §261.4 provides an interim statutory exemption for “drilling fluids, produced 
waters, and other wastes related with the exploration, development, production of crude oil, or 
with natural gas or geothermal energy” and is commonly referred to as the “E&P Subtitle C 
RCRA exemption” and are treated as “special wastes” even though they may contain 
constituents, such as benzene, toluene, ethylbenzene, and xylenes (BTEX), RCRA metals 
(arsenic, barium, cadmium, chromium, lead, mercury, selenium, or silver), other listed organic or 
inorganic hazardous constituents, or characteristics that would otherwise make them hazardous 
as defined under RCRA. 

In Colorado, oily E&P wastes are regulated by the Colorado Oil and Gas Conservation 
Commission (COGCC) under the 900 Series Rules. Under COGCC Rule 907 operators are to 
ensure that an E&P waste is properly stored, handled, transported, treated, recycled, or 
disposed to prevent threatened or actual significant adverse environmental impacts to air, water, 
soil, or biological resources or to the extent necessary to ensure compliance with the 
concentration levels in Table 910-1 (attached), with consideration to the Colorado Department 
of Public Health and Environment (CDPHE) Water Quality Control Commission (WQCC) 
groundwater standards and classifications. E&P waste management activities must be 
conducted, and facilities constructed and operated, to protect waters of the state from significant 
adverse environmental impacts from the E&P waste, except as permitted by applicable laws 
and regulations. 

An E&P waste may be left onsite without further treatment if it is sampled and then analyzed by 
an accredited environmental laboratory using appropriate methods for the parameters listed in 
COGCC Table 910-1 and the constituents are not detected at concentrations or levels above 



the Table 910-1 criteria. 

The COGCC encourages reuse and recycling of E&P waste, so operators may propose plans 
for managing E&P waste through beneficial use, reuse, and recycling by submitting a written 
management plan to the COGCC Director for approval on a Sundry Notice, Form 4, if 
applicable. Such plans must describe, at a minimum, the type(s) of waste, the proposed use of 
the waste, method of waste treatment, product quality assurance, and shall include a copy of 
any certification or authorization that may be required by other laws and regulations.  

Oily E&P waste may be treated or disposed as follows: 

A. Disposed at a commercial solid waste disposal facility 
B. Land treatment onsite 
C. Land treatment at a centralized E&P Waste Management facility that is permitted 

with the COGCC in accordance with Rule 908. 

Land treatment requirements include: 

1. Operators shall submit a Site Investigation and Remediation Workplan (Form 27), for 
prior approval by the Director. Treatment should be completed in accordance with the 
approved workplan and Rules 909 and 910. 

2. Free oil shall be removed from the oily waste prior to land treatment. 

3. Oily waste shall be spread evenly to prevent pooling, ponding, or runoff, 

4. Contamination of stormwater runoff, groundwater, or surface water shall be prevented. 

5. Biodegradation shall be enhanced by disking, tilling, aerating, or through the addition of 
nutrients, microbes, water, or other amendments, as appropriate. 

6. Land-treated oily waste incorporated in place or beneficially reused shall not exceed the 
concentrations in Table 910-1. 

7. When land treatment occurs in an area not used for oil and gas operations, operators 
shall obtain prior written surface owner approval. When land treatment occurs on an 
approved COGCC oil and gas location prior to completion of interim reclamation or on 
the surface disturbance remaining after interim reclamation, notice shall be provided to 
the surface owner. 

8. Land treatment shall be conducted in a manner that does not preclude compliance with 
reclamation rules 1003 and 1004. 
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