SURFACE USE AGREEMENT

o
This surface and subsurface use agreement, made this, ,Z.Zﬂfday of é%cﬁé .20 43,
by and between William G. Leafgren, Harriet J. Leafgren, and LBRC Leafgren, LLC. hereinafter referred to as

"OWNER", and Jay Goza Investments, hercinafier referred to as"COMPANY™:

WITNESSETH:

WHEREAS, OWNER is the owner of the surface estate of lands located in that portion of Section 18,
Township 6 North, Range 65 West of the Sixth Principal Meridian, described as the E2SE', excepting therefrom the
Townsite of North Greeley (now known as the town of Lucemne), also excepting the right of way of the Denver
Pacific Railroad (now known as Union Pacific Railroad Company), also excepting the parcel of land lying west of the
U.S. Highway No. 85, conveyed to Raymond W. Bailey and Floyd A. Sharp, by deed recorded May 25, 1960, in
Book 1558, page 573, in Weld County, Colorado, hereinafier referred to asthe "PREMISES," and

WHEREAS, COMPANY is the lessee of the oil and gas resources within and underlying a portion of the
PREMISES and other lands, and

WHEREAS, COMPANY proposes to use a portion of the surface and subsurface of the PREMISES to drill,
complete, equip, operate, and locate at least onc, but not more than three, oil and gas well(s) and subsurface wellbore(s)
upon the PREMISES in order to access the oil and gas resources underlying the PREMESIS or other lands, and

WHEREAS, the aforesaid partics desire to agree upon the matter of compensation for the use of a portion of
the PREMISES during the drilling, completion and equipping of the aforcsaid well(s) and locating the aforesaid
subsurface wellbore(s), as well as certain other operations and activities to be conducted upon the PREMISES.

NOW, THEREFORE, for and in consideration of the covenants and agreements hercin contained, the parties
hereto hereby agree as follows:

1. SURFACE USE PAYMENT - Prior to the commencement of operatons by COMPANY upon the
PREMISES, COMPANY shall pay OWNER the following amounts:

A. + first well location
B. additional well locations

C. In the event a horizontal well is drilled the consideration will be per well



Such payment by COMPANY to OWNER shall constitute full payment for the normal use of a portion of the
PREMISES, the location and dimension of which is described in Exhibit A which is attached to this agreement and by
this reference made- a part hereof, and access thereto from Olive Street ("OPERATIONS AREA"), during the drilling,
initial completion operations, continuous production operations, and hydraulic fracturing operations of any oil and gas
well, consisting of the construction and use of one (1) access road, and one (1) well drilling site, and the construction,
installation, and use of well production equipment consisting of one (1) wellhead valve, one (1) separator, one (D
condensate storage tank and one (1) non-leaching, brine water storage tank, for any and each well. Upon such payment
OWNER hereby grants to COMPANY, access to, and the right to occupy, the OPERATIONS AREA, for as long as
required by COMPANY in connection with operations on orunder the PREMISES or adjacent ornearby lands.

2. DRILLING DATES — Consistent with the existing Oil and Gas Lease, COMPANY shall not commence
drilling operations on the PREMISES during the crop season (defined as March 1* through October 31*); provided,
however, if the crops are harvested earlier than October 31%, the COMPANY may commence operations prior to such

date.

3. ACCESS - COMPANY shall gain access to and from the OPERATIONS AREA through the access roads
reflected on the attached Exhibit A.

4. FENCING - Prior to the commencement of operations by COMPANY upon the PREMISES involving the
use of heavy equipment, COMPANY, at its expense, shall construct a temporary, single strand wire fence to mark the
boundaries of the designated access road and drilling site described in Exhibit A. COMPANY shall maintain said fence
in a functional condition until all drilling site preparation and construction operations, well drilling and completion
operations, pipeline and equipment construction and installation operations, and reclamation operations have been
completed. Upon completion of said operations, COMPANY shall dismantle and remove said fence from ‘the
PREMISES. COMPANY vehicular traffic and equipment operations upon the PREMISES beyond the fence boundary
is expressly prohibited. If COMPANY violates this provision, COMPANY shall compensate OWNER for twice the

amount of all damages that result directly from such violations.

5. CULVERTS - At OWNER'S discretion, COMPANY, at its expense, shall provide and install all
culverts of an adequate kind, size and quality necessary to maintain existing land drainage and irrigation -

practices, and existing water flows to, from, under, over, across, through and upon the PREMISES.

6. SOIL EXCAVATION - During all soil excavation operations, COMPANY shall rely on apparent
differences in physical soil characteristics such as color, texture, density, and consistency in order to segregate the
topsoil from the subsoil. All excavated subsoils and topsoils shall be stockpiled separately within the fenced drilling site

area.

7. PIPELINES - One (1) flowline per well may be constructed upon the PREMISES to convey gas produced

from such well from such well's gas measuring device to the gathering line or, if no such gathering line exists, to the



boundary line of the OPERATIONS AREA. In the event no gathering line exists to which COMPANY may connect its
flowline(s), OWNER shall negotiate with a third party gathering line company in good faith to provide for gas produced
to be supplied to such gathering line and sold at market cost. Said flowline(s) shall be located and constructed in such a
manner so as to cause the least interference with existing land use, water drainage and irrigation practices. Said flowline
shall be wrapped, coated, or otherwise adequately protected to prevent corrosion, and shall be buried to a depth of no
less than four (4) feet below the surface of the land that existed prior to the commencement of operations by
COMPANY upon the PREMISES. All pipeline trench excavation and reclamation operations shall be conducted in
accordance with Sections 6 and 8 of this Agreement. Water of sufficient quantity shall be added to all excavated soils as
they are returned to the relative positions where they were located prior to excavation to minimize future soil

subsidence.

8. RECLAMATION - As soon as conditions permit following the completion of well drilling and completion
operations, but no later than thirty (30) days after the completion of such operations, all portions of the PREMISES
affected by operations conducted by COMPANY that are not necessary for the continued operation of any well, shall be
restored by COMPANY, at its expense, to the condition that existed prior to the commencement of such operations, as
provided by the reclamation regulations of the Colorado Oil and Gas Conservation Commission ("COGCC"). OWNER
may extend said thirty (30) day period in writing if conditions beyond the control of COMPANY prevent COMPANY
from complying with this provision. All equipment, items, materials, liquids and substances of any kind, nature and
composition associated with operations conducted by COMPANY not necessary for the continued operation of any well,
shall be removed from the PREMISES. If OWNER determines that soils have been contaminated and a neutral third
party soils expert agrees with such determination, then COMPANY, at its expense, shall replace contaminated soils
with uncontaminated soils of a similar kind and quality. All soils, excavated pipeline trenches, and fluid containment
pits shall be allowed to dry sufficiently to minimize soil compaction during reclamation operations. All excavated séils
shall be returned to the relative positions where they were located prior to excavation, and the surface of the entirety of
each drilling site shall be contoured and leveled to the condition that existed prior to the commencement of operations
by COMPANY upon the PREMISES. The surface of the entirety of each drilling site shall be mechanically ripped to a
depth of one and one-half (1.5) times the depth of the zone of soil compaction when the soil moisture content is below
thirty-five percent (35%) of field capacity, as determined by a neutral third party soils expert. All soils upon the
PREMISES affected by operations conducted by COMPANY not necessary for the continued operation of any well
shall be restored to the capability of supporting plant life that existed prior to the commencement of operations by

COMPANY upon the PREMISES.

9. ROAD MAINTENANCE AND WEED CONTROL - COMPANY will maintain all Access Roads in good

repair and condition, including grading as necessary from time to time.

10. DAMAGES (GENERALLY) - COMPANY shall compensate OWNER for all damages directly caused by
COMPANY's operations on the Premises. Such damages include, but are not limited to: (a) the loss of income and

incurred expenses; (b) the market value of crops, pasture, trees, shrubs, or livestock destroyed, damaged or prevented



from reaching market, located anywhere on the PREMISES; (c) the cost of repair of property to the extent not reclaimed
by COMPANY, both real and personal, located anywhere on the PREMISES; and (d) damage to and the loss of use of
any water supply or drainage system associated with the PREMISES. If damages occur, OWNER shall notify
COMPANY of such damages within thirty (30) days of OWNER'S discovery thereof. If said notice of damages is given
and OWNER receives a written rejection from COMPANY, rejects any counter offer of COMPANY, or receives no
reply from COMPANY, OWNER may bring an action for recovery of damages in a court of proper jurisdiction, but
only after arbitration. Before bringing an action in court, OWNER shall notify COMPANY, that damages shall be
determined by arbitration. Such arbitration shall be conducted in accordance with C.R.S. Sections 13-22-201 through
13-22-221, except that if the amount of damages awarded by arbitration or the court is greater than that which was
offered by COMPANY, or if OWNER received no reply from COMPANY, OWNER shall be awarded reasonable
attorney fees, costs of appraisers and expert witnesses, any cost which may be legally assessed, interest on the amount of
such fees and costs from the time they were incurred, and interest in the amount of final compensation for damages

awarded from the time the damages occurred or commenced to occur.

11. DAMAGE TO WATER - If COMPANY causes or allows substances to enter into an aquifer, surface
water or water supply system associated with the PREMISES to cause a diminution of water quality or quantity, as
determined by a neutral third party, COMPANY shall compensate OWNER for all damages to such water as provided
under Section 10 of this Agreement including, but not limited to, the cost of repair, alteration or construction that
ensures the delivery of the quality and quantity of water available to OWNER prior to the commencement of operations

by COMPANY upon the PREMISES.

12. NOTICE OF OPERATIONS - COMPANY shall notify OWNER no less than seven (7) days prior to the
commencement of all operations associated with any and each well conducted by COMPANY upon the PREMISES
subsequent to the operations aforementioned in this Agreement. This prevision shall not apply in the event of an

emergency, or for normal well production operations that do not involve the use of heavy equipment.

13. PROTECTION OF THE NATURAL ENVIRONMENT - During all operations conducted by COMPANY
upon the PREMISES, COMPANY shall protect the natural environment including, but not limited to, all air, soil and
water resources, and all wildlife and natural vegetation associated with the PREMISES, from all degradation including,
but not limited to, all contamination, damage, pollution and harm. If degradation occurs, COMPANY shall mitigate and

remediate all such degradation.

14. OPERATIONAL OBLIGATIONS - All operations conducted by COMPANY upon the PREMISES shall
be done in a diligent manner and in accordance with all applicable law, as well as the highest standards of the oil and gas

industry.

15. INDEMNIFICATION - COMPANY shall indemnity, hold harmless, and defend OWNER from all liability

for personal injury or injury to third persons or their property, and from all degradation of the natural environment



caused by operations conducted by COMPANY.

16. VIOLATIONS - If OWNER finds COMPANY in violation of this Agreement, OWNER shall notify
COMPANY of such violation within thirty (30) days of OWNER'S discovery thereof. If said violation continues after
seven (7) days from the time COMPANY received said notice of violation, OWNER may bring an action for the
enforcement of this Agreement, or for injunctive relief, or both, in the District Court of Weld County. If the court
determines that COMPANY was in violation of this Agreement at the time OWNER filed said action with the court,
OWNER shall be awarded reasonable attorney fees, costs of appraisers and expert witnesses, any cost which may be

legally assessed and interest on the amount of such fees and costs from the time they were incurred.

17. NOTIFICATION - Any notice given from one party hereto to the other under this agreement shall be made
by depositing such notice in the U. S. Mail, as certified mail, return receipt requested, postage prepaid, and addressed as

follows:

If to OWNER: William G. Leafgren
P.0O.Box 1
Lucerne, CO. 80646

Harriet J. Leafgren
P.0.Box 6
Lucerne, CO. 80646

LBRC Leafgren, LLC.
875 Walker Street
Woodland, CA. 95776

If to COMPANY: Jay Goza Investments
1944 26" Avenue Court
Greeley, CO. 80634

18. COLORADO REVISED STATUTES AND COGCC REGULATIONS - OWNER acknowledges

that by execution and adherence to the terms of this Agreement, and compliance with the notice provision in Section 12,
COMPANY has and shall providle OWNER evidence of its intention to conduct oil and gas operations on the
PREMISES by providing for in this Agreement OPERATIONS AREA in which any such wells will be located and
associated roads and production facilities as specified in Exhibit A, notice of the commencement of Oil and Gas Drilling
Operations, and the COMPANY'S name and contact information. As such, but only as so long as COMPANY complies
with such provisions of this Agreement, OWNER hereby waives the statutory notice requirement provided by C.R.S. §
34-60-106(14), the Advance Notice requirements of COGCC Rule 305(e)(1)(B), and the Notice of Subsequent Well
Operations of COGCC Rule 305(e)(4) with respect to all Oil and Gas Operations for any such Well. -

For any and all Well(s), COMPANY shall submit a Form 2A to the COGCC as required by COGCC Rule 305(b)(l) and
305(e)(1)(A) and shall provide a copy of such Form 2A to OWNER, and such form shall reflect the provisions of this
Agreement and Exhibit A, provided that, to the extent that such Form 2A provides for development of any Well(s) in a

manner substantially similar to that provided for in this Agreement, OWNER hereby waives any right to, and shall not



request the COGCC to extend the twenty (20) day comment period provided by COGCC Rule 305(c), and hereby
waives the Landowner Notice requirement of COGCC Rule 305(e)(1)(A) with respect to all Oil and Gas Operations for
any such Well.

COMPANY shall provide notice to OWNER not less than thirty (30) days before any actions are to be undertaken when
a Well is to be plugged and abandoned or when production facilities are to be permanently removed on the Lands, and

as such, OWNER hereby waives the final reclamation notice requirement of COGCC Rule 305(e)(6).

OWNER agrees that by negotiation and execution of this Agreement, COMPANY has consulted in good faith with
OWNER regarding location of roads, production facilities, and well sites and other Qil and Gas Facilities, and has
provided for reclamation and abandonment, with respect to all oil and gas operations and the Well(s). COMPANY has
provided Owner a diagram of the proposed drillsite (attached as Exhibit A), topsoil management (Sections 6, 8, and 13
herein) and location of oil and gas facilities for the Well(s), as provided by COGCC Rule 306(a), and as such, OWNER
hereby waives the consultation requirement of COGCC Rule 306(a) as provided by COGCC Rule 306(a)(3).

To the extent that state law or regulations require written waiver by OWNER evidencing COMPANY'S compliance
with the provisions of this Section 17, and to the extent that COMPANY complies with the provisions of this Section
17, OWNER agrees to execute a separate waiver for filing with the COGCC if requested by COMPANY or its affiliates
which such waiver would apply to all oil and gas operations within the OPERATIONS AREA, limited to any and each
Well proposed by COMPANY pursuant to and in compliance with this Agreement.

OWNER acknowledges and agrees that by execution and adherence to the terms of this Agreement, COMPANY'S oil
and gas operations located in the Operations Area have and will accommodate the OWNER by minimizing intrus‘ion
upon and damage to the surface of the PREMESIS by selecting alternative locations for wells, roads, pipelines, and
production facilities which will reduce or mitigate the impacts of the oil and gas operations on the surface of the

PREMESIS as to any Well(s) drilled, as set forth in C.R.S. Section 34-60- 127(1)(a) and (b).

19. CONFIDENTIALITY - OWNER agrees to keep the amount of consideration paid hereunder by
COMPANY confidential and shall not disclose such information without advance written consent from COMPANY.

COMPANY may record a memorandum evidencing this Agreement.

20. GOVERNING LAW / VENUE - This Agreement shall be interpreted according to the laws of the State of
Colorado. Venue for any dispute shall be Weld County, Colorado.

21. WRITTEN MODIFICATIONS / NOTICES - This Agreement may only be amended in writing signed by

both parties. All notices to either party shall be in writing addressed to the parties at the addresses first set forth above.

22. ASSIGNMENT - All rights and obligations under this Agreement shall run with the PREMISES and shall

inure to the benefit of and be binding upon the heirs, successors, or assigns of each party. The Agreement may not be



assigned without the written consent of the other party, and such consent shall not be unreasonably withheld.

23. DEVELOPMENT - In the event Company shall commence operations for the drilling of one or more wells
on the OPERATIONS AREA, the first well shall attempt to develop the oil and gas resources underlying that portion of
the oil and gas estate owned by the OWNER under that portion of the PREMESIS located in the SEVASEY of Section
18, and as leased by the OWNER to COMPANY.

24. TERMINATION — In the event Company fails to drill first well prior to March 1%, 2016, this agreement is
hereby terminated. Provided the first well is drilled prior to March 1%, 2016, this Agreement and its terms shall continue

in respect to drilling second and third wells.

25. BINDING EFFECT - This Agreement shall become binding and effective upon both the partics, their heirs,
suceessors, assigns and legal representatives upon the signature thereof by the parties in the spaces herein below:

OWNER:

i Py
Willism G. Leafgren i
BT
Harrict I. Leafgren

LBRC Lesafgren, LLC.
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Harriet J. Leafgren

LBRC Lea@rcn’_LLC% /0,8.,, {;&Z/?L%( mana g

LBRC Leafgren, LLC.




STATE OF COLORADO )
) ss.
COUNTY OF WELD )

The foregoing instrument was acknowledged before me on this _ 22 A dday of

mg_.&&__,mllby Witliem & Lee_%y_n.-

Witness my hand and officiat seal.
My commission expires: 4&M~

“ Notary Public

a3
Wy Commission Expires 06117/2015



) ss.
COUNTY OF _\Wzid )

The foregoing instrument was acknowledged before me on this Zlh&aay of

M&zms.b}r Hosriet  J L,ea,ijf—«

Witness my hand and official seal.

My commission expires:
Notary Public

WMy Commission Expiras 061772015
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All-purpose Acknowledgment Ccalifornia only

State of California

County of \\/ U/L o

On puel L 28 2U13 peforeme, S hoMay \./A-/“IAJ 2, o AT, M;f /2444 JGhere insert name and title of the officer),
pesonly ppeared __LBRC Leclitew , L€ by Loor L Leshson, maras o

who proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacitylies), and that by

his/her/their signature(s) on the instrument the person(s), or the entity upon behalf H ““l""“';il-llém:’m“"%
of which the person(s] acted, executed the instrument. E d  COMM. #1965900 g
Y%l NOTARY PUBLIC - CAUFORNIA| @

S YOLO COUNTY

| certify under PENALTY OF PERJURY under the laws of the State of California that the

“.lw’ll'lllllll (1] ﬁﬁm‘lellllll
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature ﬁ @ln«/

Notary Seal

susipy ||| 1] 1 —

DSGsI5OCALIZA7 N34 DSGS SOCA'




COMPANY:

&

Jay Goza Tnvesimams T

STATE OF COLORADO )
) ss.

COUNTY OF WELD )

h
The foregoing instrument was acknowledged before me on this L ) day of

ﬁpﬂf_, 2013. by _Jay (1074
J

Witness my hand and official seal.
My commission expires: @Mﬂ(%ﬁ//ﬂf /&
$/I3/13 gfoary Pubc
i \\'llllrll.l,l“
W W A Yy,
Sl
S Swomp %
Zal PBLC 5§
Z T S QF
%, (7 SR \
%,



Exhibit “A”

Attached to and made a part of Surface Use Agreement
Dated ,__ ,2013

Township 6 North, Range 65 West, 6" P.M.
Section 18: E¥2SEY4
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*Proposed Access Road to follow existing Access Road with entrance from Olive Street.



Location Map
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*Proposed Wellheads 50° South and 10’ East of Existing Wellhead, spaced in 10" increments along Access Road

*Proposed Separator located North of Existing Separator along Access Road
*Proposed Tank Battery due East of Existing Tank Battery

END OF EXHIBIT “A”



