MEMORANDUM OF
SURFACE DAMAGE AND RELEASE AGREEMENT

WHEREAS, on the c}? day of April, 2013, Lawrence J. Merritt and Jo Ann Merritt, whose
address is 14774 Weld County Road 72, Greeley, Colorado 80631 (“Owner”) entered into a Surface
Damage and Release Agreement (“Agreement”) with Bill Barrett Corporation, 1099 18" Street, Suite
2300, Denver, CO 80202 (“Operator”), covering the below described lands in Weld County, Colorado.

Township 6 North, Range 66 West, 6™ P.M.

Section 9: Lot B of Recorded Exemption No. 0805-09-1 RE-2946, recorded February 18, 2005 at
Reception No. 3262279, being a part of the North Half of Section 9, Township 6 North, Range 66
West of the 6™ P.M., County of Weld, State of Colorado

WHEREAS, said Agreement provides for, among other things, the right to enter upon and use the
Owner’s property for the purpose of erecting, maintaining, and reclaiming well site location(s) for one (1)
or more wells on Owner’s land. Said Agreement sets forth payment and specific amounts to cover
damages resulting from the construction, use and maintenance of the well site location(s). Said
Agreement, with all of its terms, conditions, covenants and other provisions, is referred to and
incorporated into this Memorandum for all purposes.

WHEREAS, said Agreement also provides that Owner expressly acknowledges that this Agreement
satisfies BBC’s obligation under COGCC rules to consult in good faith with the surface owner regarding
the proposed oil and gas operations and that this Agreement shall be deemed to be specifically applicable
to, and to fully satisfy, the obligation of BBC to accommodate Owner's use of the surface of the described
lands, existing or future, and waives any statutory or common law claims to the contrary.

WHEREAS, said Agreement further provides for the waiver by Owner of all notices as required by the
COGCC for issuing APDs and as may be required under provisions of COGCC Rule 305. Said
Agreement further provides that the provisions of Rule 306.a. “Consultation with surface owner” have
been met or waived. Said Agreement further provides for 1) the waiver by Owner of any COGCC
setbacks inconsistent with this Agreement, including, but not limited to, setbacks for high density areas
and surface lot lines; 2) the waiver by Owner of the COGCC well location requirements of Rule 318A.a.,
locating a well outside of the GWA drilling window, and 318A..c., locating a well more than 50 feet from
existing wells; and 3) the waiver by Owner of its right to appeal COGCC APDs or conditions of approval
for such permits.

NOW THEREFORE, this Memorandum of Surface Use and Release Agreement is executed for the
purpose of recordation in the office of the County Clerk of Weld County in order to give notice of the
Agreement. It is not intended by this Memorandum to construe, define, limit or modify said Agreement,
but to merely disclose to the public that said Agreement does exist.

OWNER(s) BILL BARRETT CORPORATION

Lawrenge J. Merritt OM
__z“"'w } ' By:
&

o

Name: Steve W. Rawlings
Title: Senior Vice President — Operations




ACKNOWLEDGEMENTS

STATE OF COLORADO )
) ss.
CITY AND COUNTY OF DENVER)
L 4
On this afi day of LA 2013, before me personally appeared Steve W. Rawlings,
known to me to be the Senior Vice President — Operations of BILL BARRETT CORPORATION and that
he executed the within and foregoing instrument and acknowledged said instrument to be the free and
voluntary act and deed of said corporation, for the uses and purposes therein set forth.

IN WITNESS WHEREOQOF, I have hereunto set my hand and affixed my official seal the day and
year first above written,

My Commission Expires:

Notary Public:

STATE OF COLORADO )
) ss.
COUNTY OF WEED iR a7 )

The foregoing instrument was acknowledged before me this ﬁ day of /@ = & , 2013

by Lawrence J. Merritt.

My commission expires AuLy 15", 2p s

P
Notary Public: %\

STATE OF COLORADO )
) ss.
COUNTY OEWEED 92w g )

The foregoing instrument was acknowledged before me thiscz l day of 32’62( \ l , 2013

by Jo Ann Merritt. _a,‘,-;l -

My commission expires — L LT ( 5-: 2o.§”

<
Notary Public: % 2—\

My Commissin Expures July 15, 2015
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A Replat of Lot B, Recotded Exemption No. 0805-09-1 RE-2946

Being Located in the North Half Of Section 9, Township 6 North, Range 66 West Of The 6th P.M.,,

tot B of Recorded Exemplion No. 0B05-09-1 RE-2496 os recorded on Febryary 2, 2005 under Receplion No.
3262279, of the Weld County Clerk and Recordsrs Office.

O RS _CERTIFICA ‘

We, the undersigned, being the sole owner(s) in fee of the cbove described property, do hereby subdivide the same
as shown on the attached map. We, understand this property is located in the Agriculturel zone district and is also
intended to provide aregs for the conduct of other uses by right, accessory uses ond uses by special review.

Lawrence J. Merritt

SEMENT CERTIFICAT

We, the undersigned, do hereby dedicate, for the benefit of the property shown or described hereen, easements for
the purpose shown or described hereon.

(Signature)

é“ (1 g A}

Lowrence J. Merritt

The féegoing certification was acknowledged before me by mg%ﬁ

of this

Notary Public

Assuming the N FESESE T the Northeast Quaorter of Section 9, T. 6N, R. 66W., as bearing South
BE'45'37" West being o Grid Beoring of the Colorado Stote Plane Coordincte System, North Zone,
North American DRotum 1983/2007, a distance of 2679.57 feet with ali other bearings conlained
herein relative thereto.

The lineai dimensions as contained hereinare based”upon the "U.S. Survey Foot.”

CERTIFICATE-OF-APPROVAL BY THE DEPARTMENT OF PLANNING SERVICES—(ADMINISTRATIVE REVIEW.

’ S Ny
This {fi({;fis accepted 4nd approvediby the Department of Planning Services for filing

jé‘”: '/

Director, Départment of Planning Services'

NOTARIAL (

STATE OF L4

The foregoing certification yé r
My commission expires " 'g

Witness my hand and Se

STATE OF

COUNTY CF

My commission expires

(SEAL)

County Of Weld, State Of Colorado

STATE OF 2
COUNTY OF

day of

My Commission expires

NOTES FROM THE COUNTY

1. Al Proposed or existi@g structures wil or do meet the minimum setback and offset requirements for the zone
district in which the groperty is focoted. Pursuont to the definition of setback in the Weld County Code, the
required setbock is meagsured from the future right—of—way line.

No building or structure as defined and limited to those occupancies listed as Groups A, B, £, F, H, |, M and R
ins Section 302.1 of the 2006 International Building Code, shall be constructed within o 200 foot rodius of any
tonk battery or 150 foot radius of any wellheod. Any construetion within @ 20 foot radius of any tank battery or
150 foot radius of any wellhead sholl require o varionce from the terms of the Section 23—3-10 of the Weld
County Code.

2. Any future structures or uses on site must obtain the oppropticte zoning and building permits.

3. Lot A iz not eligible for a future lond exemption in cccordance with Section 24—8-—20.C.1 of the Weld County
Code.

4. WARNING: LOTS MAY NOT BE BUILDABLE DUT TO FLOODFLAIN OR FLOODWAY DESIGNATION. Please be advised that
owners of Lot B may not be dble to obtain building permits to construct non—dgricuttural structures. All
construction or improvements occurring in the floodplain os delinected on Federal Emergency Manogement Agency
FIRM Community Panel Map 080266--0475 D dated September 22, 1999, shall comply with the Flood Hazord
Quverlay District requirements of Chapter 23, Article V, Division 3 of the Weld County Code and dll applicable FEMA
reguiations aond requirerments os described in 44 CFR ports 59 end 60 ond 65,

8. The instaliation of any septic system within the 100—year floodplain shall comply with the Weld County 1.5.D.5,
flood plain policy. In gocordance with the State of Coloredo 1.S.D.S. Requiotions, no septic systerm shall be
instolled within the fioodway.

8. Flood hazard development permits will be required for development aoctivities loeated within the FEMA mapped
floodplain. The FEMA definition of development is any man—made change to improved or unimproved real estate,
including but not limited to buildings or other structures, mining, dredging, filling, grading, paving excavation,
drilling opergtions, or storage of equipment and materials.

7. FEMA’s floodpioin boundaries may be updated ot ony time by FEMA. Prior to the stort of any development
activities, the owner should contoct Weld County to determine if the floodplain boundaries have been modified.

8. Prior to the release of building permits, the opplicont shall submit o recorded deed describing the Lot upon
which the building permit is regussted with the building permit opplicotions. The legal description o such deed
shall include the Lot designatién ond Recorded Exemption number.

9. Prior to the release of building permits, the applicant shall submit evidence to the Department of Planning
Services that Lot B has an adequate water supply of sufficient quality, quantity end dependability.

10. Prior to the release of building permits, the opplicant shell submit evidence of approval from the Eaton Fire
Protection District to the Weid County Building Department.

11. Should nexious weed exist on the properiy or become established as o result of the proposed development the
applicant flandowner shall be responsible for conftroliing the noxious weeds, pursuant to Chapter 15, Articles | and
it of the Weld County Code.

12. Building permits shall be obtoined prior to the construction of eny buildings. Buildings thot meet the definition of
an Ag Exempt Building per ihe reguirements of Section 29--1-20 and Section 28—3—-20.B.13 of the Weld County
Code do not need building permits, however, a Certificate of Compliance must be filed with the Planning
Department and ond an electricdl and/or plumbing permit is required for any electrical service to the building er
water for watering or washing of livestock or poultry.

13. Effective April 25, 2011, Building Permits issued on the proposed lots will be required to adhere to the fee
structure of the Weld County Road Impoct Program. {Ordinance 2011-2)

t4. Effective April 25, 2011, Building Permits issued on the proposed lots, will be required to adhere to the fee
structure of the County Focility Fee ond Drainage Impact Fee. (Ordinance 2011-2)

15. Potential Purchasers are hereby notified that o confined onimgol feeding operation {Amended USR—587 ~ A Dairy
for up to 1,850 cows) is located directly south of the intersection of County Road 72 and cpproximately 1/4
mile east of County Roud 31, Off—site impocts that moy be encountered include noise from trucks, tractors ond
equipment; dust from gnimal pens and odors from animal confinement, sllage and maenure.

16. Prior to release of building permits on Lot B, the Lot owner shall verify with the nearest Town/City or Sanitation
Bistrict to defermine the locotion of the nearest sanitaory sewer line. In accordance with the Weld County Code, if
a sewer lne exists within four hundred (400) feet of the property line and the sewer provider is willing to serve
the proposed structure, o septic permit connot be gronted by the Weld County Department of Public Hedlth and
Environment. Evidence of such shall be submitted in writing to the Weld County Department of Planning Services.

17. WELD COUNTY'S RIGHT TO FARM: Weld County is one of the mesi productive agricultural countles in the United
States, typically rapking in the top ten counties in the couniry in total morket volue of agricuitural products
sold. The rural aregs of Weld County may be open and spacious, but they are intensively used for agriculture.
Parsons moving into a rurgl orée must recognize ond accept there are drawbecks, including conflicts with
iong—standing ogricultural practices. and a lower level of services than in town. Along with the drowbacks come
the Incentives which attract urban. dwellers to relocate to rural oreas: open views, spaciousness, wildlife, lack of
city noise and congestion, and the rural aotmosphere and way of life. Without neighboring farms, those fectures
which cttroct urban dwellers to rural Weld County would quickly be gone forever.

Agricultural users of the lond should not be expected to change their long—established agricultural practices to
gccormmodate the intrusions of urbon users into a rural greqa. Well—run agriculiural gctiviies will generate off-site
impacts, including noise from tractors and equipment; slow—moving farm vehicies on rurel roads; dust from
animal pens, field work, harvest ond grovel rodgds; oder from enimal confinement, silage and manure; smoke from
ditch burning; flies and mosguitoes; hunting and trapping octivities; shooting sports, legal hozing of nuisance
wildlife; and the use of pesticides and fertilizers in the fields, including the use of cerigl spraying. It is common
practice for agricuitural producérs to utilize an accumulgtion of ogricultural mochinery and supplies to ossist in
their agricuttural operdtions. A concentration of miscellaneous agricuttural materiols often produces o visual
disparity bétween fural ond urban areas of the County. Section 35-3.5-102, CR'S, provides that an agricultural
operdtion shall not be found to be a public or private nuisance if the agricultural operation alleged to be a
nuisance employs methods or proctices that are commonly or reasenchly associgted with agricuiturel preduction.

Water has been, and continues to he, the lifeline for the agricultural community. it is unrealistic to assume thot
ditches and reservoirs may simply be moved “out of the waoy of residential development. When moving to the
County, property owners and residents must realize they cannot toke water from irrigotion ditches, lakes, or
other structures, unless they hove en odjudicated right to the water.

Weld County covers a land area of approximately four thousand (4,000) square miles in size (iwice the size of
the State of Deloware) with more than three thousand seven hundred (3,700} miles of stote and County roods
outside of municipolities. The sheer magnitude of the area to be served stretches ovoiloble resources. Law
enforcement is badsed on responses to complaints more than on patrefs of the County, and the distances which
must be traveled may delay alt emergency responses, including law enforcement, ambulance, and fire. Fire
protection is usuglly provided by volunteers who must legve their jobs ond families to respond to emergencies.
County gravel roads, no matter how often they are bladed, will not provide the some kind of surface expected
from a paved rood. Snow removal priorities mean that roads from subdivisions io ortericls may nol be cleared
for severgl days after a major snewstorm. Services in rural oregs, in many caoses, will not be eguivalent to
municipal services. Rural dwellers must, by necessity, be more self—sufficient thon urbon dwellers,

People are exposed to different hozards in the County than in an urban or suburban setting. Farm equipment
and ol field equipment, ponds and irrigation ditches, electrical power for pumps and center pivot operations, high
speed traffic, sond burs, puncture vines, territorial farm dogs and fivestock, and open burning present real
threats. Controlling children’s agctivities iz impertont, not only for their safety, but aiso for the protection of the
farmer's livelihood.
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(NOT TO SCALE)

not constitute a title search by King Surveyors Inc.”io determine ownership or eosemen
renatioh regarding eosemsits, rghts—of—way-ghd title of records, King Surveyors inc.
upon Title Co ent Number S0035167, dated Jonuary 24, 2005, ot 8:00 .am os prepared by Security::
Guaranty Co. wgs relied upon to delinecte the aforesdid inforrnation. 5

NOTE

According to Colorado law, you must commence any legal action based upon any defect in this survey within three
years after you discover such defect. In no event, may any cclion bosed upon any defect in this sufvey be
commenced ‘more than ten yeors ofter the date of the certificate shown herson. (13-80—105 C.RS.)

SURVEYOR'S, CERTIFICATE

ind Surveyer in the State of Colorado, do hereby certify.
my. personal supervision, and that this plat is an. .
gt this plat complies with all appliceble rules, regulations
gistration for Professional Engineers arnd Proféssiondgl-
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A Replat of Lot B, Recorded Exemption No. 0805-09-1 RE-2946
Being Located in the North Half Of Section 9, Township 6 North, Range 66 West Of The 6th P.M.,
County Of Weld, State Ot Colorado
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