EASEMENT, RIGHT-OF-WAY,
SURFACE, FACILITY SITE & USE AGREEMENT

This Easement, Right-Of-Way, Surface, Facility Site & Use Agreement, (“Agreement”), is entcred
into and effcctive this 4th day of December, 2012, by and between Oscar S, Wyatt, Jr,, whose mailing
address is 3355 West Alabama, Suite 500, Houston, TX 77098, (“Surface Owner”), and Koch
Exploration Company, LLC, 950 17" Street, Suitc 1900, Denver, CO 80202, (“Koch™), covering the
following described lands situated in Rio Blanco County, Colorado:

W ¢ 97 West, 6™ P.M.
Section 25: SW1/4SE1/4
Hereinafter referred to as “Said Lands”

For and in consideration of the sum of ten dollars ($10.00), and other good and valuable consideration,
the receipt and sufficiency of which are hereby acknowledged, the undersigned hereby agree to the terms
and provisions set forth below:

1. Grant of Right to Use Property:

The consideration paid by Koch to Surfacc Owner shall be as full consideration for the normal
and rcasonably foreseeable damages and detriment to the surface, injury or damage of any
nature to Said Lands that may occur upon the initial installation of the facility as a result of
Koch's drilling, or completion operations or commencement of its operations for the disposal, or
transportation of produced watcr associated with the foregoing, including, but not limited to,
surface use, access, pipelines, gathering lines, pipeline interconnections, pumps, tanks, water
trcatment equipment, and any and all other reasonable uses of land related to the operation and
maintenance of the AHU WYATT #25-43 SWD on said lands. The AHU WYATT #25-43
SWD is to be drilled upon the existing Ant Hill Unit Wyatt #25-43 drill pad with an expansion
of said pad included hercin. The drill pad expansion shall not increase the existing pad size by
more than one acrc. Should Surface Owner's lands adjacent to the AHU Wyatt # 25-43 SWD
drill site suffer additional damages or detriment as a result of Koch's operations, Koch shall pay
Surface Owner for such damages, and conduct all nccessary remediation actions to return the
surface to the condition prior to the damages.

2. Grant of Right-Of-Way and Easement:

Surface Owner hereby grants, bargains, sells, assigns and conveys to Koch an easement and right
of way for the purposc of constructing, using, improving, and maintaining the existing access
road(s), location for surface equipment and pipclines for the AHU WYATT #25-43 SWD
(hercinaficr referred to as “SWD”) to be drilled upon the existing Ant Hill Unit Wyatt #25-43
drill pad as expanded upon Said Lands, pipelines, and pipeline interconnections for one (1) year
from the date of commencement of surface activities for drilling operations on said SWD and so
long thereafter as Koch, its successors and assigns operate said SWD, all for the sole purpose of
constructing, operating and maintaining a produced water disposal facility and not
otherwise. The size of the site shall not exceed the dimensions rcflected in the attached drawing
marked Exhibit A attached hereto for all purposes.



3. Additional Provisions:

(A) Ways of ingress and egress, tank battery, pump and treater locations and tanker truck
unloading areas will be discussed by and between Surfacc Owner and Koch prior to
commencement of operations.

(B) Restoration of Said Lands will commence as soon as practicable aftcr all activities are
completed. Said restoration will be the responsibility of Koch, its successors and assigns.
Disturbed portions of Said Lands will be maintained and reclaimed in accordance with
appropriate U.S. Bureau of Land Management Standards and to the reasonable satisfaction of
Surface Owner.

(C) Compensation and noticc requirements for this agreement shall be itemized in an Exhibit B
attached hereto and made a part hereof but not recorded herewith for purposes of
confidentiality.

4. Strict Compliance with Regulations: So long as Koch shall operate the disposal site
and facilities in strict compliance with all applicablc rules and regulations, Koch is hereby granted the
exclusive right to inject produced water into the well bore to be drilled by Koch at such depths as may be
permitted by applicable state and federal regulatory agencies or successors thercof. As part of this
agreement, Koch understands and agrccs that Koch will undertake to secure any required permit to drill
and/or operate a salt water disposal facility prior to beginning any construction on Said Lands, Koch shall
protect its facilities and pipelines with propcr cathodic protection systems and any other corrosion control
system dictatcd by good industry standards and practices for similar operations.

5. Transfer system: Koch's surface facilities shall have a closed transfer system so that no
produced water quantities are kept in open pits or open tanks nor shall any chemicals be kept in open pits
or open tanks. Koch shall install a sufficient sprinkler system for dust suppression if necessary.

6. Payment: Koch shall pay the consideration outlined in Exhibit B. Koch shall make all
rental payments on the 1st day of each month commencing on the 1st day of the second month succeeding
the first day of injection of produced water down the well-borc of any produced water, such first payment
to include the first barrel injected, For purposes of verification of the rentals due, Koch shall provide
Surface Owner with a copy of all regulatory filings, whether state or federal, reporting forms filed with
the applicable agency and a notice of the date of first injection not latcr than 60 days after initial injection.
Subsequent monthly injection data will be available on the COGCC website as per COGCC regulations.

Koch shall maintain complete and accurate records of all produccd water injected into the
well bore. The mailing of the check of Koch or its successors to Surface Owner at the address set forth
hercin on or before the date the rental is due shall be considered as payment of rental, however, upon
written notice from Surface Owner that no check has been received, Koch shall replace the lost check.

Up to one time per six month period, Surface Owner shall have the right, upon reasonable advance notice
and during normal business hours, to audit Koch’s records relating to the injection of produced water into
the well on Said Lands and which reflect the integrity of the well, its piping and rclatcd equipment,

7. Term: Provided that Koch shall not be in default of this Agreement or that Koch shall
not be in violation of any and all applicable rules and regulations as set forth by any regulatory agency,
not permitted the filing of any liens related to Koch's operations and is not delinquent on any local ad
valorum taxes the original or primary Term of this Agreement shall be for ten years from the date of this
Agreement. Provided that Koch shall not be in default of this Agreement, Koch shall, at the expiration of
the primary tcem of this Agreement, have an option to extend this Agreement for an additional ten year
term.



8. Extension: This Agreement shall be automatically extended to its optional term uniess
Koch shall, on or before the expiration of the original term of this Agreement, give Surface Owner written
notice of its intention not to extend the term of this Agreement.

9. "As Is, Where Is": Koch has inspected the premises and found it to be free of defects
and dcfective conditions that would interfcre with the subject matter of this Agreement and accepts the
premises AS IS WHEREIS WITH ALL FAULTS WITHOUT REPRESENTATION OR WARRANTY
OF ANY KIND OR CHARACTER, all of which Surface Owner expressly hercby disclaims, as to fitness
for a particular purpose, design quality, condition, operation, compliance with specifications, compliance
with law, rule or regulation, and absence of defects, Surface Owner does not warrant that at the inception
of this Agreement there are no latent defects in the premises, and does not warrant that the status of the
lands covered hereby are suitable for any purpose.

10. Maintenance: Within one hundred and eighty (180) days from the date of this
Agreement, Koch shall build as needed an adequate fence, but not less than 6 foot in height, around its
facility based on prudent operator standards, unless federal or state regulations require othcrwise. Koch
shall maintain the vegetation by regular mowing and shredding to control woody vegetation or noxious
plants on the Surface Facility to the standard of a prudent operator. Koch additionally agrees to maintain
all structures, buildings, pipelines, tanks and other facilities and equipment in a professional manner
including color coordination of such items. Koch shall construct a berm around all disposal equipment
and tanks located on the site, as required by Colorado State Regulations in accordance with the 1.5 times
tankage rule. Koch shall not use the site for storage yard for its other operations in the area, Koch shall
not house any employees on the property as residents. Koch may have an operational facility on the
property where employees may sleep from time to time, but no permanent residences may bc located on
the site.

11.  GeneralIndemnity: KOCH SHALL AND BY THE EXECUTION HEREOF DOES
INDEMNIFY AND AGREE TO HOLD HARMLESS THE SURFACE OWNER, SURFACE OWNER'S
FAMILIES, EMPLOYEES, AGENTS, SUCCESSORS, HEIRS, AND ASSIGNEES, FROM ANY AND
ALL LOSS AND LIABILITY, CAUSE OF ACTION FOR DAMAGES TO PERSONS OR PROPERTY,
DAMAGE, INJURY, LOSS , CLAIMS OR LAWSUITS TO THE EXTENT ARISING FROM KOCH'S
NEGLIGENCE, GROSS NEGLIGENCE OR WILLFUL MISCONDUCT, OR OF ITS INVITES,
CONTRACTORS, SUBCONTRACTORS ON THE SURFACE OWNERS PROPERTY REGARDLESS
OF WHETHER IT ARISES FROM KOCH'S ACTS, OR THE ACTS OF OTHERS, ASSOCJATED
WITH KOCH INCLUDING ALL FORESEEABLE AND UNFORESEEABLE, INCIDENTAL AND
CONSEQUENTIAL DAMAGES, COSTS, ATTORNEY FEES, EXPENSES INCURRED BY
SURFACE OWNER, SURFACE OWNER'S FAMILIES, EMPLOYEES, AGENTS, SUCCESSORS,
HEIRS, AND ASSIGNEES, THIS INDEMNITY INCLUDES WHATEVER DAMAGES, IF ANY
MAY BE CAUSED, BY INJECTING PRODUCED WATER INTO WATER SANDS, HORIZONS,
ZONES, WHICH EXTEND BEYOND SURFACE OWNER'S LANDS, AND BEYOND THE LEASED
PREMISES, PROPERTY DAMAGE, PERSONAL INJURY, SURFACE DAMAGES,
ENVIRONMENTAL DAMAGES, AND VIOLATION OF ENVIRONMENTAL LAWS, WHETHER
OR NOT KOCH MAY BE EXEMPTED FROM SAME.

KOCH SHALL AND BY THE EXECUTION HEREOF DOES INDEMNIFY AND HQLD
HARMLESS SURFACE OWNER, SURFACE OWNER'S FAMILIES, EMPLOYEES, AGENTS,
SUCCESSORS, HEIRS, AND ASSIGNEES, FROM ALL CLAIMS, COSTS AND EXPENSES
(INCLUDING ATTORNEYS' FEES AT ALL LEVELS, INCLUDING TRIAL AND APPELLATE)
ARISING AS A CONSEQUENCE OF ANY INCIDENT AFTER THE DATE OF THIS AGREEMENT
RESULTING IN THE POLLUTION OR CONTAMINATION OF AIR, WATER, LAND AND/OR
GROUND WATER REGARDLESS OF THE LOCATION AND PROXIMITY OF SUCH POLLUTION



OR CONTAMINATION TO THE PROPERTY, AND FORM ANY CLAIM OR LIABILITY ARISING
THEREFROM UNDER FEDERAL, STATE, OR LOCAL LAWS DEALING WITH POLLUTION OR
CONTAMINATION OF AIR, WATER, LAND AND/OR GROUND WATER, TO THE EXTENT
ARISING AS A CONSEQUENCE OF KOCH'S ACTIVITIES UNDER THIS AGREEMENT
REGARDLESS OF WHETHER IT ARISES FROM KOCH'S ACTS, OR THE ACTS OF OTHERS
ASSOCIATED WITH KOCH. AT ANY TIME, BUT NO MORE OFTEN THAN ONCE PER YEAR,
DURING THE DURATION OF THE AGREEMENT AND UPON THE EXPIRATION OR
TERMINATION OF THIS AGREEMENT , SURFACE OWNER MAY ENGAGE A PRIVATE
ENTITY (WHICH, FOR THE AVOIDANCE OF DOUBT, SHALL BE A QUALIFIED
ENVIRONMENTAL CONSULTANT AND NOT BE A GOVERNMENTAL AGENCY) TO
PERFORM A PHASE | ENVIRONMENTAL INSPECTION OF THE PROPERTY IN ORDER TO
DETERMINE IF KOCH HAS CAUSED ANY SUCH POLLUTION OR CONTAMINATION,
DEFINED AS AN EXCEEDANCE OF COGCC SOIL AND GROUNDWATER CONCENTRATION
LEVELS AND BACKGROUND CONCENTRATIONS. IF SUCH INSPECTION INDICATES THAT
KOCH HAS CAUSED ANY SUCH POLLUTION OR CONTAMINATION, KOCH WILL CONDUCT
AND BE RESPONSIBLE FOR THE COST OF THE REMEDIATION THAT IS REASONABLY
REQUIRED BY APPICABLE COGCC RULES TO CORRECT THE EFFECTS OF SUCH
POLLUTION OR CONTAMINATION AND WILL REIMBURSE SURFACE OWNER FOR
PENALTIES AND FINES DIRECTLY ATTRIBUTABLE THERETO. KOCH WILL ALSO PAY THE
COST OF SUCH INSPECTION. IF SUCH INSPECTION INDICATES THAT KOCH HAS NOT
CAUSED ANY SUCH POLLUTION OR CONTAMINATION, SURFACE OWNER WILL PAY THE
COSTS OF SUCH INSPECTION

THIS INDEMNIFICATION EXTENDS TO THE RELEASE OF ANY ENVIRONMENTAL
CONTAMINATE (WHICH SHALL MEAN HAZARDOUS SUBSTANCES, HAZARDOUS WASTE,
POLLUTANTS, CONTAMINATES, TOXIC OR CONSTITUENT SUBSTANCES OR WASTE,
RADIOACTIVE SUBSTANCES, MATERIALS OR SPECIAL WASTES, PETROLEUM OR
PETROLEUM PRODUCTS, ASBESTOS CONTAINING MATERIALS OR ANY OTHER
SUBSTANCE OR MATERIALS REGULATED BY ANY ENVIRONMENTAL LAW) BY KOCH. IT
SHALL ALSO EXTEND TO ANY DESIGNATION OF THE SURFACE OWNER UNDER CERCLA,
RCRA OR ANY ANALOGOUS STATE STATUTE AS A POTENTIALLY RESPONSIBLE PARTY
FOR ANY ON-SITE OR OFF-SITE RELEASE OF ANY ENVIRONMENTAL CONTAMINANT IN
EACH CASE ARISING FROM THE OPERATIONS OF KOCH AND ANY REMOVAL, REMEDIAL,
INVESTIGATIVE AND CLEAN UP ACTION ASSOCIATED WITH ANY SUCH RELEASE, OR
THE LISTING OF ANY OF THE LEASED PREMISES ON THE NATIONAL PRIORITIES LIST OR
CERCLA LIST OR ANY SIMILAR LIST UNDER STATE LAW AS A RESULT OF ANY ON-SITE
OR OFF.SITE RELEASE OF ANY ENVIRONMENTAL CONTAMINATE BY KOCH. THIS
INDEMNIFICATION ALSO EXTENDS TO ANY FINE OR PENALTY FOR WHICH SURFACE
OWNER MAY BECOME LIABLE AS A RESULT OF ANY ENVIRONMENTAL LAWS AMENDED
FROM TIME TO TIME BECAUSE OF THE ACTIONS UNDER THIS AGREEMENT BY KOCH.

NOTWITHSTANDING ANYTHING TO THE CONTRARY, NEITHER PARTY SHALL BE
ENTITLED TO RECOVER, AND NEITHER PARTY SHALL BE LIABLE FOR CONSEQUENTIAL,
SPECIAL OR PUNITIVE DAMAGES..

THE PROVISIONS PROVIDED HEREIN SHALL NOT TERMINATE AT THE
TERMINATION OF THIS AGREEMENT FOR ANY ACTS OR OMISSIONS ARISING PRIOR TO
THE TERMINATION OF THIS AGREEMENT,

12. Insurance:  Koch shall provide a certificate of insurance to Surface Owner in
approximately the same format as Exhibit C, covering the minimum amounts as follows:



- Workers Compensation Insurance and Employer’s Liability Insurance complying
with applicable state laws with limits of $1,000,000 each accident, $1,000,000, policy limit, and
$1,000,000 disease each employee; :

b. Comprehensive General Liability Insurance with limits of liability of not lcss
than $2,000,000.00 per occurrence and in the aggregate;

c. Excess Liability Insurance with minimum limits of $2,000,000.00 for General
Liability;

d. Koch shall cause Surface Owner to be named as additional insured on the
General Liability policy to the cxtent of Koch’s negligence with a waiver of subrogation and deliver
certificates of insurance and coverage for all pollcies and renewals of such policies to Surface Owner.
Koch shall agree in writing and covenant with Surface Owner to give not less than thirty (30) days written
notlce prior to cancellation of the insurance coverage to Surface Owner,

13.  Ad Valorem Taxes for Koch's Improvements: During the Term of this
Agreement, Koch shall pay on or before they become delinquent, all ad valorem taxes assessed against
the cquipment and improvements located on Surface Owner's lands, including any value for any personal
property, structures, improvements, or equipment of any kind belonging to Koch or used in their
operations. In addition, Koch shall be responsible for any and all taxes resulting from a reclassification of
any of Surface Owner's property from being exempt for agricultural purposes and reclassified as
commercial property or any other classification other than that existing at the time of this Agreement
resulting from Koch's operations conducted thereon.

14.  Lawful Operations:  Koch shall obtain and maintain current all licenses and permits
for Koch's operations, and shall comply with all laws, rules, or regulations of any agency or governmental
entity having jurisdiction and applicable to Koch's operations. Koch shall permit no nuisance or unlawful
condition to exist upon the leased premises. Koch shall not allow any can, trash, old cquipment, plastics,
or any other debris to be Icft on the premises, but will continuously keep the leased premises and
surrounding arcas clcan and in an orderly state,

15.  Protection of Surface Owner's Substrata: Koch shall maintain its
facilities, equipment and disposal well is such a state of repair as to prevent the discharge of saltwater,
produced water or other hazardous matter or contaminants onto surface Owner's lands or into fresh water
strata, horizon or formation underlylng any of Surface Owner's lands.

16.  Roads: Koch will maintain and repair as necessary or as required by COGCC
Regulations or any other applicable local, state or federal regulatory agency with jurisdiction over Koch's
operations and all roads used by Koch in Its operations under this Agreement.

17.  NoHunting: At no time and under no circumstance shall any officer, agent,
representative, employee, or invitee or contractor or subcontractor of Koch or its vendors carry firearms
or hunting equipment of any kind or fishing equipment on lands covered by this Agreement nor any lands
adjacent thereto belonging to Surface Owner, nor shall any such person de any hunting or fishing
whatsoever on the lands covered hereby nor on any lands owned by Surface Owner.

18. Removal of Equipment: Notwithstanding any other terms hereof, upon any
tcrmination of this Agreement for any reason whatsoever, Koch shall have a period of one hundred
eighty, (180) days to remove Koch's facilitles, equipment, Installations, fixtures and paid for materials
from the lcased premlises and to surrender the leased premises to the Surface Owner, except for the water



well casing as pcr COGCC regulations. Koch shall also reclaim the surface as provided for in this
Agreement.

19.  Rights of Third Party Oll & Gas Operators: Koch understands and agrees that this
Agreement is made subject to the rights of all oil and gas and mineral owners, and all oil and gas and
mineral operators or Icssees. Koch further agrees to undertake its operations in a manncr that will not
unreasonably interfere with the rights of such third parties. Surface Owner makes and delivers this
Agreement subject to the existing or future rights of any oil and gas mineral owners or operators under
now existing oil and gas ieases, or any oil and gas or mineral leases to be madc by Surface Owner or the
mineral owners in favor of third party oil and gas operators.

20. Termination, Plugging and Restoration: Koch has the right to terminate this
Agreement by giving ninety days notice to Surface Owner, ceasing disposal and continuing rental
payments until plugging and restoration are completed, Upon termination of this Agreement, Koch shall
plug and abandon said well within one hundred eighty (180) days following the date on which this
Agreement tcrminates in strict compliance with the Colorado rules and regulations applicable to disposal
wells, and all of the regulations and rules applicable to Koch's operation of a salt water disposal busincss.
Koch also agrees to level and restore the areas surrounding the disposal well and surrounding area to their
original condition existing as of the date hereof, including the replacement of topsoil, aerating, disking
and resceding the surface of the land to the same condition existing prior to any of Koch's operations
from the standpoint of pasturage and drainage.

21. No Oral Agreements: There are no covenants, represcntations, warranties, agreements
or conditions, express or implied, collateral or otherwise, forming part of, or in any way affecting this
Agreement, except as expressly set forth hercin, and this Agreement constitutes the entire agreement
between Surface Owner and Koch,

22. Attorncy’s Fees To Prevailing Party: Should either party be required to resort to legal
action to enforce any of its rights or the other party’s obligations or duties under this Agreement, the
prevailing party in any such dispute shall be entitled to reimbursement from the other party for reasonable
attorney’s fees actually incurred in enforcing such rights.

23, Koch Obligations:

23.1:  Koch commits to maintain the property in a good and workmanlike manner and
shall use the latest and best generally accepted technology to prevent spills and corrosion of the tanks,
pipelines, pumps and other facilities. Koch further commits to paint the tanks and pipes at least once
every ten (10) years, or sooner if necessary, to prevent rust and corrosion.

23.2:  Koch commits to conduct the design, engincering, construction and operation of
all facilities built on or delivered and installed on the Property in a manner consistent with gencrally
accepted industry standards and practices, and to locate all such facilities on the Property facilities in a
manner consistent with generally accepted industry standards and practices to protect the adjacent lands
from be contaminated or damaged from a catastrophic release or spill from the leased premises.

24.  Multiple Counter Parts: This agreement may be executed in multiple
counterparts, and together the counter-part documents, when originally signed by the party to be charged,
shall be deemed one original as if all parties had signed on the same instrument and together the
counterpart documents shall be deemed one original document as if all of the various parties signing
counterpart instruments had signed the same instrument, This instrument shall binding upon those
signing it irrespective of' whether or not any other signatory has signed.



This agreement shall be binding upon the respective heirs, exccutors, administrators, successors and
assigns of the parties hercto.

Surface Owner Koch Exploration Company, LLC

W /gﬁ./ gymz/&fﬁmﬁm———

STATE OF TEXAS )
) =
COUNTY OF HARRIS )

(RS
This instrument was acknowledged before me this\D___day of Ve, 2012, by Oscar S, Wyat, Jr.
Witness my hand and offigial seal

My Commission Explres: ij s R\‘
- olary Public
\D-A\- A0\ Address: A0S ‘o§\~aa\zdo.\k-

QuRiess T "%

STATE OF COLORADO )
) s,
COUNTY OFDENVER )

}..
The foregoing instrument was acknowledged before me this _& duay oer 2, by Morgan ). Connor, Allorncy
in Fact for Koch Exploration Compuny, LLC.

Wilness my hand and ofticial seal %&( 4 J)
My Commission Expires: (ﬂ‘ [a < ;ﬁ
0tk 2) 700k Noufy P “4 ) /'7“45@7 <tz 900

Belinda Jo Ayers 3}? et COXZ’Z@Z

Notary Public
State of Colorado

Notary ID 19964015183
My Commission Expires QOctober 21, 2016




Exhibit A
Attached to and made a part of the Easement, Right-Of-Way and Smem tween

Oscar S. Wyatt, Jr., and Koch Exploration Company, LLC dated, \ 4, 2012
Map of Site
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Exhibit B

Attached to and made a part of the Easement, Right-Of-Way and Suzface agreemcnt between
Oscar S. Wyatt, Jr., and Koch Exploration Company, LLC dated, Y 2012,
Compensation for the expansion of the drill pad, tank, pump and treatment sites on the pad, road
improvements, maintenance and use shall bebendered this date.

Compensation for the water disposed will bc commenced after the first month of watcr disposal and will
be per barrel or the sum of JJ@kper month, whichcver is greater, to be accounted for by Koch
and paid on a monthly basis within 60 days of the end of any month in which water is disposed. If
extended for a second ten year term, the compensation shall be increased 10 Sl per barre! or the sum
of QB per month, whichever is greater.

Compensation for Right-Of-Way for any pipclines needed to cross Surface Owner’s said lands or
adjacent lands to connect with this SWD, shall be Il per rod for the first five years commencing the
date of this agreement, For the second five years of this agrecment, the compensation will be Sl per
rod. If the option to extend is exercised, thc compensation per rod will be S for the first five years of
that term and S per rod for the second five years of that term. Surface Owncr will receive 30 days
notice prior to construction of any pipelines, along with a survey of the path of the pipelines. Surface
Owner will have 15 days after notice to accept or reject the Right-Of-Way for the proposed pipeline,
Surface Owner will not unreasonably refuse to uccept a proposcd pipeline, Three years after the date of
this agreement the cost per rod for new pipeline Right-Of-Ways will be renegotiated. Any pipeline
constructed under the terms of this Agreement will be buried to a depth of at least 36 inches.



Exhibit C

Sample Insurance Certificate

ACORD CERTIFICATE OF LIABILITY INSURANCE | “amma”

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER. AND I'HE CERTIFICATE HOLDER.

M , the policy{les] must be sndors IVED, subject 1o
the terms lllll wndulonl of tha polley, :mm policies may requive an sndoisemant, A statement on this certificate doss not canter righis fo the
certificats hotdar in lau of such sndorsetnent(s).
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CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POUCIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOP, NOTICE III.L BEOLLUVERED IN
ACCORDANCE WITH THE POLICT PROVISION

Oscar 5. Wyatt, Jr. [AUTHORIED REPRESENTATIVE e s
035 WOHAISDM!I. Suke 500

Pogricl  ©1508-2010 ACORD CORPORATION, ANl rights reserved,
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Exhibit C; continued

AGENCY CUSTOMER 101

LOC
o '
ACORLDS ADDITIONAL REMARKS SCHEDULE Page2ar2
m?m we w&ww Conpany, LLC
POLICY MUMBER
CARRER WA COOE
WAVE DATE [~ Ta7 7 b]
“ADDIIONAL REWARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,

FORM NUMBER!

—_—. FORM TITLE!

THE DRFINLITION OF “WHD TR AN TNzUW® POR THR OHNRRAL LIADILLTY AND AUTOHORILE LTARtLETY
VOLICY (8) 18 ANKNDED TO aNcuuid AD AN ADDTTTONAL INSUHKD TiiR DERGON OR QROANIZATION
NAMED AP CXRTIFICATS NOLDRK, BUT ONLY TN TUR EXTENT OF THE LIMITR OF GIARLLITY
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2., OKLY POR THX UUKATION OF THR QUNTRACT VERIUD; AND,

3. ONLY POR LIARILTTIRE TO Tk RXTUNT CAUSED RY THR NUOLIGENT ACTS OR OMISATORR ar
1HE INBURED UPOR WiHOSK UuMALY THLS CRRTIPICATE 8 1ssuxa,

“ATOWD 107 (2008:01) AN (ights 1eberved,
The ACORD name and logo are registered marks of ACORD CERTIFICATE NUMBER. 25vavoor

Signed for identification purposes:

]

Oscar S. Wyatt, Jr. / Koch E Idration Company LLC
By Morgan J, Connor its Attomey in Fact




[General Easement Form]

RIGHT-OF-WAY FASEMENT

FOR AND IN CONSIDERATION of the of TEN AND NO/100 DOLLARS ($10.00) and other
good and valuable considcration, in hand paid to OSCAR S. WYATT, JR., (hereinafter referred
to as GRANTOR, whether one or more), the receipt and sufficiency of which is hereby
acknowledged, whose mailing address is 3355 West Alabama, Suite 500, Houston, TX 77098
and KOCH EXPLORATION COMPANY, LLC, whose mailing address is 950 17" Street,
Suite 1900, Denver, CO 80202, its successors and assigns, (hereinafter referred to as
GRANTEE), GRANTOR hereby grants, sells, conveys and warrants to GRANTEE a non-
exclusive pcrmanent easement, twenty (20") fect in width, for the purpose at any time to lay,
locate, construct, maintain, inspect, alter, repair, operate, protect, change the size of (but not
increase the size of without GRANTOR's prior written consent), replace, mark, remove and/or
abandon in place but only if approved in advance by GRANTOR, one (1) pipeline and
appurtenances, equipment and facilities useful or incidental thercto including, but not limited to,
valves, metering and corrosion control equipment, and abovc-ground appurtenances which shall
be limitcd to pipeline marker signs, isolation and tic-in valves, and test leads only, as may be
necessary for the transportation of natural gas, petroleum, petroleum products and derivatives
thereof and , produccd water, salt water any other liquids, gases, or substances which can be
transported through pipclines, upon and along a route to be selected by GRANTEE on, over, and
through lands owned by GRANTOR, or in which GRANTOR has an interest, situated in RIO
BLANCO County, State of COLORADO described as follows.

Township 2 North, Range 97 West, 6" P.M.
Section 25: SE/4

Section 36: NE/4

Townghip 2 North, Range 96 West of the 6" P.M
Section 31: Lots 7and 9

to which reference is made for further description. In addition to the twenty (20) feet permanent
easement area as defined above, GRANTOR grants to GRANTEE a temporary easement ten
(10) feet in width on the spoil side and ten (10) feet on the working side adjacent to the
permanent easement, for the purpose of cnabling GRANTEE to initially construct the pipelinc.
After the post-construction cleanup following the initial pipeline construction, the permanent
easement area shall be limited to a strip twenty (20) feet wide as referenced above. The
permanent easement, located on the above described lands is generally described on Exhibit “A”
attached hereto and made a part hereof. Exhibit “A” attached hereto is not intended to show the
final location of the easement or pipeline as actually constructed; the actual location of the
easement will extend twenty (20) fect on cach side of the centerline of the pipeline as actually
laid.

GRANTOR further grants and conveys unto GRANTEE the right of unimpaircd ingress and
egress by the shortest and most direct route on, over, across and through the above-described
lands including other lands owned, lease or claimed by GRANTOR which are adjacent thereto or



contiguous therewith for all purposes necessary or incidental to the exercise of the rights lierein
granted, with further right of entry to maintain the easement herein granted clear of trees,
undergrowth, bush, structures, and any other items, to thc extent GRANTEE deems nccessary in
the exercise of the rights granted herein. GRANTEE shall repair any ruts, holes or surface
damages caused by keeping said eascment clear of trees, undergrowth, brush, structures, or any
other obstructions, GRANTEE agrees to compensate GRANTOR for extraordinary loss or
damages caused by GRANTEE, its agents or employees to persons, property or livestock,
including that of its surface lessce, if any,

GRANTEE shall have the right to select, change, and/or alter the routc prior to or during
construction with the consent of the GRANTOR which will not be unreasonably withheld or
delaycd, however if GRANTEE increases the length of the casement, GRANTEE shall pay
GRANTOR as additional consideration an amount per rod as paid in the initial consideration
times the added rods,

GRANTOR shall have the right to use and cnjoy the above-described premises; provided
however, GRANTOR shall not cxercise such use and enjoyment in a manner that will
unreasonably impair or interfere with the excrcise by GRANTEE of any of the rights herein
granted, GRANTOR agrees not to materially change the grade over the pipeline constructed
hereunder and shall not build, created, construct, or permit to be built, created, or constructed, any
obstruction, building, lake, engineering works, or any other type of structure over or on said
eascment.

All equipment or appurtenances to the pipeline, which shall be on or above the surface of the
ground, shall be installed in a manner to protect the GRANTOR?S livestock when necessary.
GRANTEE agrees that during construction of said pipeline, livestock crossings will be provided
where necessary or requested by GRANTOR. Further, all fences that must be severed or
removed for installation and maintenance will be reinforced with double “H” bracing on each side
prior to severing adjacent to where the cut is made to prevent damage to the fence line,
Temporary gates to preclude the escape of GRANTOR’S livestock shall be installed until the
fence is restored. All fences that are cut or removed shall be restored in as good a condition as
existed prior to installation of the pipeline.

GRANTEE agrees at the time of construction to bury said pipeline with a minimum of thirty-six
inches (36") cover from the top of the pipeline to the surface , and in accordance with applicable
Federal and State rcgulations. Following installation of the pipeline, GRANTEE agrees to
restore the ground as nearly as is practicable, to its condition prior to the installation of the
pipeline and in accordance with Federal regulations and GRANTEE shall reseed the right-of-way
with certified weed free seed only. GRANTEE shall inspect the pipeline right-of-way at three
(3) months and six (6) months after completion of the pipeline and if any subsidence has occurred
GRANTEE shall immediately take steps to fill in the depression with comparable surface soil in
the area and take any other reasonable necessary steps to avoid erosion from the construction of
the pipeline.

GRANTEE shall, at its sole expense, keep the lands subject to the casement granted herein frec
and clear of all liens and encumbrances resulting from GRANTEE’S and its agent's activities on
the said lands and shall indemnify and hold harmless GRANTOR from and against any and all
liens, claims, demands, costs, and expenscs, including, without limitation, attorneys’ fees and
court costs, in connection with or arising out of any work donc, labor performed, or materials
furnished with respect to or by GRANTEE and/or GRANTEE'’S agent.



General Indemnity: GRANTEE shall and by the cxecution hereof does indemnify and agree
to hold harmless GRANTOR, GRANTOR's families, employees, agents, successors, heirs, and
assignees, from any and all loss and liability, cause of action for damages to persons or property,
damage, injury, loss , claims or lawsuits to the extent arising from GRANTEE's negligence,
gross negligence or willful misconduct, or of its invites, contractors, subcontractors on the
surface owners property regardliess of whether it arises from GRANTEE's acts, or the acts of
others, associated with GRANTEE including all foreseeable and unforeseeable, incidental and
conscquential damages, costs, attorney fees, expenses incurred by surface owner, surface owner's
families, employees, agents, successors, heirs, and assignees.

GRANTEE shall and by the execution hereof does indemnify and hold harmless
GRANTOR, GRANTOR's families, employecs, agents, successors, heirs, and assignees, from
all claims, costs and expenses (including attorneys' fees at all levels, including trial and appellate)
arising as a consequence of any incident after the date of this agreement resulting in the pollution
or contamination of air, water, land and/or ground water rcgardless of the location and proximity
of such pollution or contamination to the property, and form any claim or liability arising
thercfrom under federal, state, or local laws dealing with pollution or contamination of air, water,
land and/or ground watcr, to the extent arising as a consequence of GRANTEE's activitics under
this agrcement regardless of whether it arises from GRANTEE's acts, or the acts of others
agsociated with GRANTEE.

Notwithstanding anything to the contrary, neither party shall be entitled to recover, and
neither party shall be liable for consequential, special or punitive damages..

The provisions provided herein shall not terminate at the termination of this agreement
for any acts or omissions arising prior to the termination of this agreement.

GRANTEE shall prohibit its employees, agents, contractors and their employees from bringing
firearms or other equipment used in the hunting of wildlife or fishing equipment or any other
form of hunting equipment upon Surface Owner’s property and GRANTEE by execution hereof,
acknowledge that no hunting and fishing rights are granted herein.

GRANTEE shall be responsible for any and all taxes associated with the placcment of any
equipment or materials upon Surface Owner’s property and for all property taxes associated with
such equipment or materials.

This agreement shall be binding upon and inure to the benefit of the parties to this agreement and
their respective heirs, executors, administrators, legal representatives, successors and assigns.
This agreement is expressly subject to the terms and provisions as provided in that certain
Easement, Right-of-Way, Surface, Facility Site & Use Agreement dated effective the 4" day of
December, 2012, between GRANTOR and GRANTEE.

No amendment, modification, or alteration of the terms of this agreement shall be binding unless
it is in.writing, dated subscquent to the date of this agreement and duly executed by the partics
hercto.

GRANTEE shall, at its sole costs, remove any hazardous waste or matcrials placed or allowed to
be placed by the GRANTEE upon Surface Owner’s property promptly.

TO HAVE AND TO HOLD unto GRANTEE, its successors and assigns, so long as the right
and easement herein granted, or any one of them shall be used by, or useful to GRANTEE for the



purposes herein granted and the provisions of the agreement are to be considered a covenant that
runs with the land herein described and GRANTOR hereby binds themselves, their heirs,
executors and administrators, and their successors and assigns to warrant and forever defend this
right of way and easement unto the GRANTEE, its successors and assigns, against every person
whomever lawfully claiming or to claim the same or any part thereof. The easement and rights
hergin granted may be transferred, leased or assigned, from time to time, in whole or in part,
however, rights of ingress and egress may not be assigned alone without rights and obligations
related to the operation and maintenance of the pipeline. It is agreed that any payment due
hereunder may be made direct to said GRANTOR or any one of them (if more than one).

Notwithstanding anything else herein to the contrary, in the event the pipeline constructed
pursuant to this Right-Of-Way Easement is not used by GRANTEE for the purposes permitted
herein for a continuous period of two years, GRANTEE shall notify GRANTOR and
GRANTEE shall have 180 days to remove, or abandon in place if approved in advance by the
GRANTOR, the pipeline and appurtenant facilitics and to restore the surface to the condition
that existed prior to construction as much as reasonably possible, including the repair of any road
and/or fence damages occurring as a result of the removal and restoration activities.

EXECUTED as of this day of 20__

GRANTOR

Oscar 8. Wyatt, Jr. by M. Truman Arnold, POA

E
KOCH EXPLORATION COMPANY, LLC

Name: Morgan J. Connor
Title:  Attorney-in-Fact



STATE OF TEXAS

COUNTY OF HARRIS
This instrument was acknowledged before me on this____day of ,
20 , by Oscar S. Wyatt, Jr,, by M. Truman Arnold, POA.
MY COMMISSION EXPIRES
Notary Public in and for said State
and County
Date: Residing at:
STATE OF COLORADO
COUNTY OF DENVER
This instrument was acknowledged before me on this day of ,
20__, by Morgan J. Connor, as Attorney-in-Fact for Koch Exploration Company, LLC.
MY COMMISSION EXPIRES
Notary Public in and for said
State and County

Residing at;




STATUTORY DURARI & POWER OF ATTORNEY

NOTICT: THE POWTRS GRANTED BY 'HHIS DOCUNENT ARE BROAD AND
SWiekPING THEY ARE EXPLAMEDR IN THE DURABLE POWLR CF ATTORNLY
ACT, CHAV ISR X1, TEXAS PROBATE CODM. IF YOU 1IAVE ANY QLESTIONS
ABOUT THESE POWERS, OBTAIN COMPETENT LEGAL ADVICE. TIIS
DOCUMENT DOES NOT AUTHORIZE ANYONE TO MAKE MEDICAL AND
(YTHER HEALTH.CARE DECISIONS FOR YOU, YOUMAY REVOKT THIS
PUWHI OF ATTORNEY TF YOU LATER WISILTO N SO,

[, Gse - 5. Wyat, Io, appeint M. Truman Amald, 335 West Alasana, Swre 30U,
Houston, Texas 77098 as my apeot (atiernay-in-fiet) to acl for me in ey tawfusl vy wita
regpect to sl ¢ the following powsrs excep! far a power that [ have crassed ontl:elow,

113 WITHHOLD A POWER, YOU MUST CROSS OUET EACH POWER
WITHHELT>

Rezal propurly Larsastions;

Tangibile personal property transastions;

Stock and band trungactions;

Cammodily and oplicn vansaclies;

Banking acd wiher finanzial uwstitation rnsylions,
liusiness operating transactions;

Iryarance and aanuity transastions;

Estatzs, 1-ast, ahd osher beneficiary wanssctions,
Clannz ang liligatiar;

Parsonal ard famiiy lt'l?..il’.t/.‘.l‘nl res;

Renafits froon saeizl szetity, Medicare, Medicaid, ar othar poverrnental
progranms o vivil oo military servies,

Retimernznt plan lrinsacrions;
Tux watiers.

IFNO POWER LISTED ABOVE 18 CROSSID OUT, T 1S DOCUMENT
STIALL BE CONSTRUED AND INTERPRETLD AS A GENERAL POWER OF



4

ATTORNTY AND MY AGENT (ATTORNLY IN FACT) SHALL MAVE TIIE
POWIR AND AUTHORITY TO PERE ORM QR UNDERTAKE ANY ACTION !
COULD PFRFCGRI OR UNDERTARI IF I WERE PERSONALLY PRESTNT.

SPECIAL INSTRUCTIONS:

spee: 17 instrizsians applivable Lo pifts {ine.z] in front ol the following senteade 0
Lave ot upplvl
/.r“
]l [goant iy agent [atomey in lact) tha nower to appky iy praperty ¢ rake pills,
v .

exeept that flee amouns of  gift tu 2a indhvidual may nng exceel the amonrs of annual
exclusians allze ed from the federal gift tax for the calender vaar of Uhe giit,

ON TI FOLLOWING LINES YOU MAY GIVE SPECIAL INSTRUCTIONS
LIMITING OR EXTENDING T 7 POWERS GRANTED T0 YOUR AGENT.

Non:»

UGNLESS YOU DIRECT OTHERWISE ABOVE, THIS POWER QI
ATTORNEY 18 BFFECTIVE MMEDIATELY AND WILL CONTINUER UNTHI. s
REVORED.

CHOOSE ONE OF TI e FOLLOWING ALTERNATIVES BY CROSSING -
OUT THE ALTERNATIVE NOT CHOSEN.

{4 15 power ol atomey is not affecled by my subsequent diszbiiity o
IRCEP LY.

(133 1h.s power of atorney Ni2comes cffective upon riy dischil 1y or incapacity.,

YO STTDULD CHOOSE ALTERNATIVE {A) IF THIS POMWLR OF
ATTORNIY IS TO BECOME EFFECTIVE ON THE DATE IT IS EXECUTID.

IENEITHER (AT NOR (B) IS CROSSED OUT, T WILL BE ASSUNED THAN
YOU CHOSE ALTERNATIVT (Al

If Alrerriative (3) is chusen and a definiten of my disability or _neapacicy 13 not
-omita.nad in this powsr of uitornzy, | shallbe censidered disabled or incapacitated fo
purpa-es of s power of atiomey i a physicior certifics in writing ata date later than
ihe date this power of tomey s cxeented that, based an the physician’s medical
canunticm of me. | 2m mentally insapablz of maraging my financial afisirs. [ antiarize
tnz prlysece i wlio ox rusnes sne for this purpose to disclose my physicil o menty’
cordition ta anuther persnn for parposes of this pawer ol attorney, A durd paty who-
aceepts this pawer of attomey is fully proleeted frar any petion taken snder this power
of atenrngy that is based an thz Jetermination made by 2 physician of my dwsability or
incaponty,



[ agyes shat any third pasty who receives n copy o this dorLmert imay acturdas it
Rewvacation wlthe durehle pusier ol aEtomeey 15 not cf' crive as to a thind asrty until the
liird narty receives actual notse of the re yoeation. | 2gree 1 indemnify e Gid pacty
for acy ¢laims that wmisc ugainst the thirl party because ol ralianie on dus power ol

atrern AE-:" .

If any agent named by ins dies, becomes legally disabled, resigns, or reitses
aut, | pom 1 folic wing (zach 2o act alone aad see cocssively, in the arder named) ns

:.v.p_c.esr.o:n] Lo 1z ngent; 2 7
4] /el .L.__.,-.,___&._.——-

Signud this 21" day 07 L%"»mbm,.a(!l).'

”5(44(19 'i%yiﬁ

Oscar S, Wyas, Jr.

STA'TE OF TIEXAS "
Comnty of Harris &

This documsant was ackrowledged nefore e on Disgenber 21, 2007

AL /f'r

Nutnry lor ihe S

A
S et s e
DONC NELSON

— f] / . i ::)' Wi SOLRASSION EXPIRES
gty - I\fedgat . AUGUIST 14, 2D10

tpriacd name)

My cammissiun expires: _,é"uf\‘* & /‘/ ZOfe

THE ATTORNEY IN FALT OR AGENT. BY ACCEVPTING OR ACTING
UNUER THE APPOINTMENT, ASSUMES THI FOUCIARY AND OTHER LEGAL
RESTONSIBILITIES O AN AUGENT




