SURFACE USE AGREEMENT

THIS SURFACE USE AGREEMENT (this “Agreement”} is made and
entered into this [ﬁfﬂ day of September, 2011, by and between
MLD EQUITIES LLC, a Colorado limited liability company, the
mailing address of which, for purposes of this Agreement, is
1416 Harris Drive, Fort Collins, Colorado 80524 (*Owner”), and
SUNDANCE ENERGY, INC., a Colorado Ccerporation, the mailing
address of which, for purposes of this Agreement, is 380
Interlocken Crescent, Suite 601, Broomfield, Colorade 80021
{(“Operator”} .

RECITALS

A. Owner is the owner of the surface and is in
possession of certain real property described on Exhibit “A”
attached hereto and incorporated herein by this reference (the
"Property*).

B. Cperator is the owner and holder of a leasehold and
working interest in the oil and gas estate underlying all or
portions of the Property and propoeses to conduct drilling and
production operations on the Property, in the future.

. Owner and Operator desire to wmitigate any surface
damage to the Property and to set forth their agreements with
respect to future oil and gas operations on the Property, the
accommodation of development of the surface, and to provide
for cooperation between the parties and the mutual enjoyment
of the party’'s respective rights in and te the Property.

AGREEMENT

NOW, THEREFORE, for good and vaiuable consideration, the
covenants herein made and the mutual benefits to be derived
therefrom, the vreceipt and adequacy o©f which are herehy
confessed and acknowledged, the parties herete agree as
follows:

1. Use of Property. Each of the parties covenants and
agrees that it shall strictly cbserve the terms and conditions
regarding surface occupancy set forth in this Agreement, This
Agreement, and the rights and benefits granted and created
herein shall be effective as of the date of this Agreement and




shall continue in full force and effect until the later to
ovcur of (i) permanent cessation of operations being conducted
on the Drill Site Area and Production Facilities Area, as
hereafter defined, or (ii) expiration or termination of ali
o0il and gas leases affecting the Property in existence at any
time during the term of this Agreement, and in either event,
Operator has plugged and abandoned all wells owned or operated
by Operator and has compiled with the requirements of all
applicabie oil and gas leases and applicable laws, rules and
regulations pertaining to removal of egquipment, reclamation,
clean-up, and any other applicable provigions of such leases
and applicable laws, rules and regulations.

Except for the Drill Site Area, Production Facility Area,
Access Roads and Gas Lines as provided in this Agreement,
Operator shall not occupy any part of the surface of the
Property except in the event of emergency or for reasonable
incidental, temporary and non-damaging activities related to
Operater’s proper operations, for which Operator shall be
strictly and solely responsible for any damages that may
coour,

2. Drill Site Area and Production Facility Area,
Operator acknowledges that only the “brill S8ite Arear  and
"Production Facility Rrea® (reflected on Exhibit “p» attached
hereto and incorporated herein by this reference) shall be
used as a surface location for future activities of Operator
under this Agreement and under Operator’'s oil and gas
leasehold interest with respect to the Property. The
foregoing shall not be construed to permit Operator to drill
or operate horizontal or directional wells that produce from
and drain lands other than the Property unless properly pooled
with the PpProperty. Bach Drill Site Area or Production
Facility Area shall be at the location depicted on Exhibit *Bv
and shall be limited to the area reflected in the dimensions
depicted on Exhibit “C” attached hereto and incorporated by
this reference unless necesgarily modified due Lo
topographical or other physical constraints, and then only
with the consent of Cwner, which shall not be unreasonably
withheld.

Upon completion of initial operations on any Drill Site
Area, the surface thereafter used by Operator therein shall be
entirely within the associated Production Facility Area, or
applicable Avcess Easement or Gas Line Eagement .
Notwithstanding the depiction of the Production Facilities
Area within a Drill Site Area as reflected on the attached
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gxhibit “C,* Operator shall have the right, with the consent
of Owner, not to be unreasonably withheld, to modify the exact
location and configuration of a Drill Site Brea or a
Production Facility BArea, provided that any such Drill Site
Area shall not exceed 400' x 400' {160,000 suare feet) and
any euch Production Facility Area shall at all times remain
entirely within the boundaries of the applicable Drili Site
Areaz and shall not exceed 300° x 300°¢ {90,000) sguare feet in
area, uniess otherwise agreed by Owner, which agreement shall
not be unreasonably withheld. All references contained in
this hAgreement to a “Drill Site Area" shall also be deemed to
refer to the applicable Production Facility Area resulting
from operations on said Drill Site Area,

Owner acknowledges that the bottom hole locations for any
wells drilled pursuant te this Agreement may not reflect the
actual bottom heole locations for those wells. The actual
bottom hole locations for each such well shall be determined
by Operator in the ordinary course of Operator’s economic,
engineering and geologic evaluations of potential oil and gas
well drill sites, and by and in accordance with the terms and
provisions of any applicable oil and gas leases, and by and in
accordance with all applicable laws, rules and regulations.

Prior to entry of any eguipment onto a Drill Hfite Area,
Operator's representative shall meet and consult with Owner
(or Owner's representative), on the site, as to the exact
location eof the Drill Site Area, access roads and, if
appropriate, flow 1line, equipment, and other associated

operations and production facilities. Without limiting the
foregoing, Operator shall have the right to locate, build,
repair and maintain tanks, peparators, dehydrators,

compressors and any other equipment reasonably appropriate for
the operation and production of any wells drilled upon the
Property in accordance with this Agreement, but only within
the applicable Drill Site Area or Production Facility Area.
This Agreement precludes the location of any storage
facilities om the Property with the exception of storage tank
batteries for ¢il produced from operatiens on the Property.
Furthermore, notwithstanding any other terms or conditions of
this Agreement to the contrary, tank batteries shall be
located only upon the Production Facility Area specifically
identified for that purpose on the attached Exhibit “B.®

3. Actess Roads. Owvner shall provide Operater with

continuous aceess to all the Hrill Site Areas, the Preoduction
Facility Areas and the Gas Lines, provided that unless
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otherwise agreed to by Owner, Operator shall access all such
areas over and acyoss roadways now or hereafter located within
the Property ag depicted on the attached Exhibit "B,” to be
more fully described as set forth in the legal description to
be prepared by Operator prior to installaticn of the Access
Roads, Operator shall be responsible for the repair and
maintenance of any such roadway. At the option of Owner, the
Access Roads to be used by Operator will instead be those
roads, if any, that are eventually constructed by Owner at its
sole cost and expense as part of Owner’'s development of the
Property. Nothing contained herein shall be construed as
obligating Owner to construct any such roads. If any such
Accesg Roads are to be used by Opgrator, Owner shall cause
such roads to be constructed of sufficient scope to allow
Operator te conduct it ¢il and gas operations (at least 30
feet in width and built te withstand a minimum of 104,000
pounds and 26,000 pounds per axle}. At Owner's option, and
provided that the foregoing specifications are met, Operator
agrees, tc the extent feasible, to accesg the Property and the
Drill Site Areas, the Production Facility Areas and the Gas
Lines only via such roads once the rcads are constructed by
Owner and Owner provides CUperator notice to do so. Operator
shall in such event abandon its previous access route(s) once
it receives notice that it may access the appropriate portions
of the Property via roads constructed by Owner in accordance
with the foregoing. Operator shall have the right to move
derricks, drilling tools, vehicles and other machinery and
equipment necessary or incident to the drilling, testing,
completion or cperation of all Drill Site Areas, Production
Facility Areas and Gas Lines, but shall promptly repaiv any
damages caused to any Access Roads or any other porticon of the
Property in connection with such activities. The parties agree
to execute, in substantially the form attached hereto as
Exhibit “E,” easements granting ang confirming the rights of
access consistent with the foregoing upon the request of
either party.

4. Flow Lineg, Gathering Lipnes and Gas Lipes. Subject
to the limitations hereinafter described, Operator has a
continuing right and entitiement to install, own, operate,
maintain, repair and replace all flow lines, gathering lines
and other pipelines (“Gas Lines”) that may be necessary or
convenient te its operations on the Property, within the
easements granted for that purpose as depicted as “Gas Lines”
on the attached Exhibit "B,” which will be more fully
degcribed as set forth in the legal description to be prepared
by Operator or the gas line operator prior to installation of
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the Gas Lines. This Agreement jis intended to confine the
piacement of those pipelines to certain specified locations
within the Property, hut Owner shall consent to such other or
additional locations as may ke reasonably necessary for
Operator to make all necessary well connections to any future
well., provided that the proposed additional location takes
into account reasonable accommodations of Ouwner’s use and
enjoyment of the surface of the Froperty. Operator shall not,
without the prior written consent of Owner, have the right to
lay additional Gas Lines on the Property except within the
sasements depicted on the attached Exhibit B~

Owner shall have the right to reguire Operator tro
relocate any Gas Lines, at Owner's sole cost and expense, so
long as such relecation is feasible and reasenable from a
technical and engineering standpoint as determined by Operator
in accordance with prevailing industry standards, and so long
as such relocation complies with all applicable laws, rules
and regulations, At such time as Owner desires to have any
Gas Line relocated to an alternative location selected by
Owner, Qwner shall give written notice to Operator who shall
promptly prepare, or comnmission the preparation of, a cost
estimate to accomplish the relocation. As socon ag available,
Operator will then provide the cost estimate to Owner who will
then have the opportunity to review same and make a final
determination about whether it wishes to proceed with the
relocation. If Owner elects to have Cperator effectuate the
pipzline releocation, it shall tender the estimated costs of
such to Operator together with its written request to commence
the project ag soon as reasonably praceticable.

All Gas Lines shall be buried to a depth of approximately
48 inches from the surface. Owner shall maintain a minimum of
48 inches and not more than 72 inches of cover over all
pipelines and flow lines during any of Owner's operations on
the Property. The construction and burying of all Gas Lines
{except as provided above with respect to relocation of Gas
Lines) shall be at the scle cost and expense of Operator or
its gas purchaser.

The parties agree to execubte, in substantially the form
attached hereto as Exhibit “G,” easements granting and
confirming the rights Sfor Gas Lines consistent with the
foregoing upon the reguest of either party.
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5. Setback Requirements. Owner will not locate any lot
line, building, or structure within any Drill Site Area ox
Production Facility Area, Owner understands and acknowledges
that the Colorado 0il =and Gas Conservation Commission
(*CoeCC”) has rules and regulations that apply to the distance
between & wellhead and public roads, production facilities,
building units and surface property lines, among other things.
In order to give full effect ¢to the purposes of this
Agreement, Owner hereby waives its right to object to the
location of any of Operator's facilities onm the basic of
setback reguirements in the rules and regulations of the
COGCC, as they may be amended from time to time, provided that
in no event shall such waiver be construed as permitting any
operation or Jocation of any structure, improvement or
equipment by Operator ocutside the areas specifically provided
for in this Agreement. Operator or its successors and assigns
may cite the waiver in this paragraph in order to obtain a
location exception or variance under COGCC rules or from any
other state or local governmental body having jurisdiction.
Owner agrees not to object to Operator’s use of the surface in
the Drill Site Areas or Production Facility Areas so long as
such use is consistent with this Agreement, and Owmer will
provide Operator or its successors and asgsigns with whatever
written support they may reasonably require to obtain permits
from the COGCC or any local jurisdiction, provided that Owner
shall not be required to ingur any cost or expense, or
undertake any obligation or liability, in doing so.

6. Surface Damages. Prior to commencement of drilling
operations on any Drill Site Ares, Operator shall pay Owner
the sum of r that Drill Site Area, as full
setilement on of all damages growing out of,

incident to, or in comnection with the usual and customary
exploration, drilling, completion, reworking, eguipping and
gas production operations, unless otherwise specifically
provided herein.

The foregoing settlement does not include tank batteries
or gimilar equipment or facilities used for the production,
storage, transportation and sale of oil or gas from the
Property not located within that Brill Site Ares.

7. Other Damages. If by any reasons directly resulting
from the operations of Operator, there is damage to real or
personal property upeon the Froperty which ig not associated
with usual and customary operations, such as (but not limited
to) damage to crops, livestock, structures, buildings, fences,
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culverts cement ditches, irrigation systems, and natural water
ways, such damage will be repaired or replaced by Uperator, or
Operator will pay reasonable compensation to Owner for such
additional damage, In addition, wnotwithstanding any other
limitations contained in this Agreement, Operator shall also
be respengible for and provide full compensation for any
damage to growing or to be harvested or stored crops located
on the Property arising out of any activities by Operator
under this Agreemant.

8. Environmental Indemnity

A. Environmental Indemnification. Operator shall
protect, indemnify, and hold harmless Owner, any homeowners or
property owners association, and any subseguent owner of all
or any portion of the Property from any Environmental Claims
relating to the Property or oil and gag leasehold thereunder
that arise out of Operaters use and cperation of the Drill
Site Areas, Production Facility Areas, Access Roads or Gas
Lines. Owner shall fully protect, defend, indemnify and hold
harmiess Operator from any and all Environmental Claims
relating te the Property that arise solely out of Owner’s
development of the Property (provided that discovery by Owner,
during the course of such development, of previously unknown
Environmental Claims caused by Operator shall be the
responsibility of Operator).

B. “Environmental Claims” shall mean all Claime
asserted by governmental bodies or other third parties for
pollution or environmental damage of any kind, arising from
operations on or ownership of the Property or ownership of the
0il and gas leasehold interest, whichever is applicable, and
all eleanup and remediation costs, fines and penalties
associated therewith, including, but rnot limited te, any
Claims arising from Environmental Laws or relating to asbestos
or to naturally occurring radioactive material. Environmental
Claime shall not include the costs of any remediation
undertaken voluntarily by any party, unless such remediation
is performed under the imminent threat of a Claim by a
goveramental body or other third party.

C. “Environmental Laws” shall mean any laws,
regulations, rules, ordinances, or order (whether currently
existing or hereafter adopted} of any federal, state or local
governmental authority(ies), which relate to or otherwise
impose liability, obligation, or standards with respect to
poilution or the protection of the enviranment, including, but
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not limited to, the Comprehensive Environmental Response,
Compensation and Liability Act of 1980, as amended (42 ©.5.¢C.

§ 9601, et seq.), the Resource Conservation and Recovery Act
of 1876 (42 U.8.C. §§ 6901, et seg.}, the Clsan Water Act {33
U.8.C. §§ 466, et geq.), the Safe brinking Water Act (14
U.5.C. §§ 1401-1450), the Hazardous Material Transportation
Act (49 U.8.C. §§ 1801, el seg.), the Clean Air Act, and the

Toxic Substances Control Act (15 U.5.C. §§ 2601-2629).

S. Operational Restrictions. In  conducting its
operations on the Property, Operator shail:

A, Separate the top soil at the rime of excavation
of pits s0 that the top soil and subsurface s0il be placed
back in proper order as nearly as possible,

B. Use its best effarts to keep the Drill Site
Areas and Production Facility Areas free of weeds and debrig,
and shall properiy dispose of same, off-site.

C. Operator shall utilize low profile (maximum
nine {9] feet} tanks, pumps and similar equipment. Qurer
shall have the right to install, from times to time, such
berms, screening ang landscaping as may be reascnably

acceptable to Owner to screen any Production Facility Area and
any production equipment, at its gsole cost and expense, as
long as it does not resuit in increased risk to the health and
safety of Operator’'s employees or others, and does not
interfere with the operation and production of the well or
related eguipment.

D. Cperator shall at all times properly maintain
and keep in good repair and condition all landscaping, fences,
roads, and other improvements required or permitted to be
installed or in connection with each Drill S8ite Area,
Production Facility Area, Access Road or Gas Line, in order to
keep such location and facilities in good and safe working
order and to maintain such facilities and trim all, ang
provide proper weed control, use appropriate dust abatement
procedures on all roads and the well site, including, without
limitation, net less than annual applications of dust
iphibitor, and otherwise maintain the site in ag attractive a
condition as is reascnably possible. Without limiting the
foregoing, Operator, from time to time, shall repaint all
equipment and improvements to a mutually agreed upon {such
agreement not to be unreasonably withheld) earth tone color to
keep a professional and clean appearance. Operator will

as
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install culverts as may be necessary to maintain present
drainage and irrigation patterns otherwise affected by 1its
operations on or about the Property.

E. Upon abandenment of any well, Operator shall
properly plug and abandon same in complete accordance with the
requirements of the Colorado State 0il and Gas Conservation
Commission and any other governmental authority  with
jurisdiction over the Property. In addition, upon abandonment
of any Drill Site Area or Productien Facility Area, Cperator
shall fully restore the location as near as practical to its
pre-drilling state (provided that, at Owner's option, any
berms and/or landscaping installed by Operator may remain in
place). Without limiting the foregeing, Operator shall also
fully reclaim and restore to its original condition the
location of any Access Roads or Gas Line(s) used by Cperator
with respect to any abandoned well site (subject to the option
of Owner, exercisable in its sole discretion, to maintain any
or all such Access Roads in place).

F, Reclaim each Drill 8ite Area and Production
Facility Area as nearly as practicable to its original
condition and if the location is in a pasture, reseed the
location with native grasses. Weather permitting; reclamation
operations shall be completed within three (3) months
foliowing drilling and subsequent reiated operations, unless
Operator and Owner mutually agree to postponement because of
crop, weather or other considerations.

G. Operator shall wuse the Drill Site Area and
Froduction Facility Area only for drilling and production
operations and placements of wellheads, separators, and normal
well site storage tanks, and shall not install or store any
other temporary or permanent structures, eguipment or
facilities on the Drill Site Area or Production Facility Area
without prior written consent of Owner, which may be withheld
at Ouner’'s sole discretion. Notwithstanding the foregoing,
Operator may install such structures, equipment, or facilities
as {1} are necessary to the efficient and safe operation of a
well or wells; (ii) are necessary to address an emergency; or
(iii) are reguired by applicable law, regulation, code or
ordinance. Operator shall use electric motors and underground
electrical 1lines for all production opsrations, Operator
shall install, maintain and repair, at its sole cost, such
equipment and facilities as are reasconably available to
mitigate noise, odor and other adverse impacts of its
operations, including, without limitation, enclomsed separator
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units, vapor recovery units and emission centrol devices,
Alsc, without 1limiting the foregoing, Operator ghall not
install or operate gas plants, collection facilities - other
than customary tank batteries - or other similar major
facilities on the Drill Site Area, the Production Facility
Area or anywhere else on the Property.

H. Operator shall provide at least seven (7) days
pPrior written notice to Owner of any reasconably anticipated
operations in connection with any major reworking or
fracturing, deepening or recompletion operations on  any
well(s}; provided, however, that Operator shall provide at
ieast twenty-one (21) days prior written notice of the
anticipated Grilling of any future well or wells to Owner or,
if Owner has provided to Operator written notice of the
existence of same and contact information for same, any
homeowner's or property owner's association that is associated
with the Property. Regardless of the foregoing notice
regquirements, Operator shall have immediate acceas to any of
its facilities in the event of an energenay.

After receipt of the above notice, but not less than five
{5) working days prior to Operator’s mobilization on the
applicable Drill Site Areaz or Production Facility Area, either
Operator or Owner may request an on-site meeting. The purpose
of the meeting shall be to inform Owner of the expected
activity and to coordinate site access, hazards, barricades,
restoration or any other issues that affect the use and safety
of Owner's development. In addition, Operator shall, at such
meeting, consult with the Owner regarding the anticipated
location of operations and equipment facilities on any Drill
Site Area or Production Facility Area, use of Access Roads and
installation and timing of Gas Lines and other assoclated
production facilities.

10. Compliance with Applicable Laws. Owner and Operator
shall each, at all times, conduct their respective operaticons
¢en or about the Property in compliance with all conditions or
requirements of any and all applicable laws, rules,
regulations, and requirements imposed by any governmental
agency, including, without limitation, the Colorade Gas and
Conservation Commission. In the event that any condition set
forth in any such law, rule and regulation, and any condition
contained in  this Agreement are in conflict, the more
restrictive shall apply, In addition, each party shall
conduct its operations in compliance with the standards
imposed by the State of Colorado, Weld County or the Town of
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Berthoud, or agreed to by such party in connection with any
use permit obtained from any governmental authority with
respect to such party's operations. WNothing contained herein
shall be construed as waiving the right of either party to
contest any reqguirement sought to hbe imposed by any such
governmental authority.

Without limiting any other provisions of this Agreement,
each party shall conduct its respective operations in
complisnce with any and all governmental requlations and
industrial standards with respect to health and safety
considerations, and proper environmental protectien,
including, without limitation, mitigation of noise, drainage
and erosion contrel, dust control, air, soil and water quality
protection and visual impacts. Each party shall indemnify and
hold harmless the other party from any loss incurred as a
result of hbreach of any such standards. Operator shall also
promptly remediate any contamination to soil or water, whether
on & Drill Site Area, a Preduction Facility Area, or
elsewhere, caused solely by its operations on the Property.

11. Insurance. Before and during drilling and
production operations on the Property, Operator shall at all
times maintain apprepriate insurance, including, without

limitation, workers compengation insurance, in compliance with
Colorado law for its employees or contractors involved in the
conduct of operations on apy portion of the Property and
general public liability insurance in such amounts as are
customarily maintained for operations similar to those
conducted by Operator.

12. Land Development. Operator acknowledges that it is
the intent of Owner to further develop the surface of the
Property and adjacent property, and Operator shall use
commercially reasonable efforts in the conduct of all
operations pursuant to this Agreement to accommodate such use
and development, and to conduct its operations in such a way
a8 not to interfere with such use and develaopment. Owner
acknowledges that it is the intent of Operator to conduct
future drilling and production cperations on specified
portions of the Property, and Owner shall use commercially
reasonable efforts in its use and development of the surface
50 as not te interfere with such drilling and production
operations, provided that nothing contained herein shall be
construed as requiring Owner te allow Operator to conduct any
puch operations at any location other than the Brilling Site
hrea and Production Facllity Area identified 4in this
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hgreement, nor shall this provision be construed as precluding
Owner from using and developing the Property for any
residential, commercial or other purpose permitted by any
applicable governmental zoning laws, rules and regulations,

13. Cooperation. Owner agrees to coopsrate with
Operator, at Operator’s request, in Operator's eaffort to seek
approval by Weld County or the State of Colorado, of the
proposed o0il and gas development on the Property and join in
the execution of any consents or other documents necessary to
permit Operator to pursue such approvals (subject, however, to
the condition that the propsesed operation must be consistent
with the terms and conditions of this Agreement) . Operator
acknowledges that it is aware of Owner's intended future
development of the surface of the Froperty and Operator agrees
that it will not protest ar object to any land use,
subdivision, zoning, or other simiiar propesal presented by
Cwner to any municipality, Weld County o©r the State of
Colorado with respect to the Property and that Operator will
jein in the execution of any plats, consents, or other
documents necessary to permit Owner to pursue such approvals.
The foregoing provision is subject to the condition that the
proposed use or development will not result in an unreasonable
increased risk to the health and safety of the Operator’s
employees or others, and does not unreasonably interfere with
Or unreasonably increase the cost of operation and production
of Operator’s well or wells.

14. Governing Law, It is expressly understood and
agreed by and between the parties hereto that this Agreement
ghall be governed by and its terms construed under the laws of
thea State of Colorado. The parties further expressly
acknowledge and agree that jurisdiction and venue for any
actions arising out of or in conmection with this Agreement
siall be in District Court, in the County of Weld, State of
Coleorado.

15. Default Remedies. ‘The parties to this Agreement
acknowledge and declare that, under certain circumstances
where no other reasonable remedy in available, it would be
impossible or difficult to measure in money the damages which
would accrue to either party by reason of the failure of the
other party to perform its obligations as set forth herein.
Therefore, under such circumstances where no octher reascnable
remedy is available, should any digspute arise or any action be
instituted by either party to this Agreement, to enforce the
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provisions of this Agreement, it is agreed that this Agreement
shall be enforceable in a court of equity by decree of
specific performance, and also that appropriate injunctions
may be issued. Each of the parties hereto waives, for itself
and its successors and assigns, any claim or defense that an
adequate remedy exists in law. The remedies provided herein
shall pe cumulaztive, and not exclusive, and shall be in
addition to any other remedies available to a non-defaulting
party. In the event it is necessary for any party to engage
in the services of legal counsel in order to enforce its
rights hereunder, the prevailing party in any such proceedings
shall be entitled te an award of its reasonable costs and
expenses {including attorneys’ fees). Prior to any party
declaring this agreement or any party or any party in default,
the non-defaulting party shall send the other party a notice
of default and provide a 20 day cure period. 1In the event the
claimed default is not able to reasonably be cured within 30
days, this Agreement shall not be in default so long as cure
is being diligently pursued and cured within a reasonable
time. Prior to the institution of any litigation, the Parties
agree to participate in non-binding mediation, whieh shall be
included within &0 days of any demand of the same. The
parties shall select a mediator from a list provided by the
Judicial Arbiter Group in Denver, Colorado, if they are unable
to otherwise agree upon a mediator. Each side shall equally
pay the expenses of such mediation. In any civil litigation
arising out of this Agreement, trial shall be to the Court and
each side waives all rights to trial by jury. The foregoing
shall not be construed as precluding immediate legal
proceedings by Owner to enjoin operations by Operator outside
any Drill Site Area or Production Facility hrea which isg not
authorized or contemplated by this Agreement.

16, Assignment. This Agreement shall be assignable, in
whole or in part, by either party, subject to the following:

A. Operator may assign its interest in the 0il and
Gas Lease(s} covering the subjsct property only following
written disclosure to the assignee of the existence of thisg
Agreement, and such assignment shall be expressly subject to
21l terms and conditions of this Agreenment {(whether or not so
stated therein}, and the assumption by assignee of all
okligations of Operator under this Agreement. {whether or not
so stated therein).
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B, Owner may assign or convey its interest in the
Property or any portion thereof only following written
disclosure to the assignee of the existence of this Agreement,
and such assignment or conveyance ghall be expressly subject
to all terms and conditions of this Agreement:, and the
assumpticn by such assignee or grantee of all cbhligations of
Owner under this Agreement,

17. Headings. The headings in this Agreement are
inserted for convenience only and are in no way intended to
describe, interpret, define or limit the scope, extent or
intent of this Agreement or any provision hereof.

18. Notices. Any notice or other communication given by
either party to the other relating to this Agreement shall be
in writing, and shall be delivered in person, sent by
certified mail, return receipt requested, sent by reputable
overnight courier, or sent by facsimile transmission (with
evidence of such transmission received) to such other party at
the respective addresses set forth below (or at seuch other
address as may be designated from time to time by written

notice given in the manner provided herein). Such neotice
shall, if hand delivered or personally served, he effective
immediately upon receipt. If sent by certified mail, return

receipt requested, sguch notice shall be deemed given on the
third business day following deposit in the United States
mail, postage prepaid and properly addressed; if delivered by
overnight courier, shall be deemed effective on the First
business day following deposit with such courier; and if
delivered by facsimile transmission, shall be deemed effective
when received:

If to Owner, to:

MLD Egquities LLC
1416 Harris Drive
Fort Collins, Coleorado 80524
Facsimile: (970)

If to Operator, to:

Sundance Energy, Inc.

380 Interlocken Crescent, Suite 601
Broomfield, Colorado 80021
Facsimile: ('}
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1%. Binding Effect This Agreement =shall be binding
upon and inure to the beneflt te the successors and assigns of
the parties, and may be executed in counterparts, The
provisions of this Agreement shall constitute covenants
running with the Property for so long as this Agreement {and
any medifications thereof) remains in force and effect.

IN WITNESS WHEREOF, the parties hereto have executed this

Surface Use Agreement as of the day and year first above
written.

MLD EQUITIES LLC,
a Colorado pimited liability company

By:

DavidPﬁ¥kLamb, Mandger

w3 )

Josepﬂ Sﬁephen Madk, Manager

,,zéiiz//ﬁg

Ken Dalton, Manager

“Owner”

SUNDANCE ENERGY, IRNC,,
a Colorade corporation

By: ieh512¥ALUn)@h

Vad Sraaes UL,,«?m.ta?, .

“Operator”
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STATE OF COLORADO }

)
COUNTY OF | civmar )

The foregoing instrument was acknowledged before me this

afﬂ; day of (hdibe- + 2011, by Ken balton as Manager
of MLD EQUITIES, LLC, a Colorado limited liability company.

58 .

WITNESE my hand and official seal.

@fuc’mdq A Cordoncde.

Lﬁétary Public

STATE OF COLORADO )
S5,
COUNTY OF Bramfefh }

The foregoing instrument was acknowledged before me this

S day of  (iodubes . 2011, by Pad Treoke as
Viee Pres Oprp of SUNDANCE ENERGY, INC., , a Colorado

corporation.
WITNESS my hand and official seal.

My commission expires: 9,87 /aery

L N R

MARGUS A MCCOY S

Nolary Public ! , e
State of Colorado P ‘J_,M -
e Rotary Public

{69/21/11 - MLD 75) 17




STATE OF COLORADO )

]
COUNTY OF [ AYTrpy )

The foregoing instrument was acknowledged before me this
ﬁib— day of ber ; 2011, by Dpavid P. Lamb as
Manager of MLD EQUITIES, LLC, a Colorado limited liability
company .

85,

WITNESS my hand and official seal.

@ i Tau 6m
otary Public

STRTE OF COLORADO )

) ss.
COUNTY OF [nrywey )
The foregoinyg instrument was acknowledged before me thig
ol day of esber . 2011, by Joseph Stephen Mack as

Manager of MLD EQUITIES, LLC, & Colorade limited liabiliry
company .

WITNESS my hand and officisl seal,

My commission expiresrleﬂb?ﬁécﬂf

{//ﬂggﬁlj'bﬁc{u. fﬁj. (/iya Suecls.

“—fotdry Public

t98/21/11 - MLD 75) 18




Exhibit "B"
MLD Well Pad
NW-SEC 22-4N-68W
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EXHIBIT “A” ATTACHED TO AND MADE A PART OF THE SURFACE USE
AGREEMENT BY AND BETWEEN MLD EQUITIES, LLC, A COLORADO LIMITED
LIABILITY COMPANY (“OWNER") AND SUNDANCE ENERGY, INC., A
COLORADD CORPORATION {“OPERATOR") .

Legal Description of the Froperty

[SEE ATTACHED]
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Legal Descryiption of the Property

The Harthweet PuRTLor and dorth IRLE of kha Soubh Malf of Soeeion 12, Fewnship
8 Worth, fmnge 6B wozt of tha 6th P.H.,

Fxeopting thevafrom thay pertion in deed to the Dupartmant of Kighways, State
of Coloroda. rocardad Apvil B 1961 in Book X81) at Pngs 268, cajd track or
Pareal baing move patticulariy described ne follous:

Beginning ot a poing an the 8 Line af Ser, 22, T. 4 B, R. 60 ., from which
% bexts H. 07 21' M., n distance of 54,4 feek;

the Ny cagner of set

I,

ER

Sec .

Thence nlong the W, Line of Sec. 22, fM, o0 23° .
42T to the we corner of

o dirtonge of 94.9

i

Tlheaoa Ricng the o, ling of fec. 73, M. 88" 20 £, & distonce of

2.663.2 Purt to the RE morner of bhe Wi 144 of See, 22:

3.

© Thanes slong the E. tine of the M 144 of §ec. 32, 5. 0° 40 B, s
distance of 97.9 frek;

Ao Thanew §. 83 210 %, & dlztance cf 181.5 Ee=t;

5. Thenew 8. pe- gn+ gpe W,

A,
wolnt ng beginning.,

disa anceprin
in doen

a distancs of 1.¥60.7 fest;

Thance 5. 8% 22+ W, a2 dlstance of A08.2 leek, mers or less, Lo the

G bhaT peztion tn deed o Wnld founcy vecorded Nevembes 72, 1389
1248 at Recoprien Mo, P190M0%, rakd hraet or percel being more

Pactlcularly described a5 Lollowss

Beginning at s pulhl on the Eest tighi-of-way tihe of the cownby rosd 119891

Lrom which whe s

! corner of Section ¥2, Township & North, Range 68 Wugk, Eth

ML brevs n. gyt ozye 09° W, & distance of 2,250,270 feet,

Ao Thanen B oGac 3yr e g,

EOSHLY raad (10D4) .

2. Thenze §,

Eit mounty poad [LO8S)

3. Theaze s, Ar 3§

'

1er E.

&

o distante of 30.00 Feet o the conter of the

03° FO' AY" W, ¢ Qiskance of BOO, 00 Leet along the centar nf

diseancs of 30.00 faob ta ths eask

Tlght-nlewey Line of Lhe wounty road {2fe%);

4. Thepme N, 20 20
5. Thesce N, 00 2p

B, Thense 01, 19- 57

3

T Thence m, 840 o

B. Thencs n, 177 19
poine of bryinning,

Counky of Hald,
Stats of Colorads.

.

g1 .

41% £,

tler Informationay Purpgses - only}

o

&

a

discance of 10.00 fest:
d4iztancs of 439,02 feer:
gistonce ni 54,99 Leer:
dirtnnce of 716,34 Faet;

diztanes of 19.00 fest, mare or less, o bhe

30550 Weld County Road 7




