SURFACE AND ROAD USE AGREEMENT

THIS AGREEMENT ("Agreement™) is made and entered into this :ﬂ',r'_day of April, 2012 by
and between Neil A. Hillard. whose mailing address is P.O. Box 69. Coal Creek, CO 81221. herein
referred to as “Owner”, and AUS-TEX Exploration, Inc. . whose address is 7985 W. 16" Ave..
Lakewood. CO 80214. herein referred to as “Operator.” Owner and Operator shall herein be collectively

referred to as the “Parties.”

WHEREAS. Owner is the owner of the surface estate of the following described lands
(*Property™) located in Fremont County, Colorado. to wit:
Township 20 South. Range 70 West, 6" PM
That portion of the N/2NW/4 of Section 12 lying west of County Road 84

WHEREAS. Operator owns an interest in that certain Oil and Gas Sublease dated June 30. 2011.
by and between Prize Energy Resources, L.P.. as Sublessor. and Aus-Tex Exploration. Inc.. as Sublessee,
as evidenced by Memorandum of Oil and Gas Sublease recorded at Reception #888485 in the records of
Fremont County, Colorado (the “Sublease™). which grants Operator certain rights and interests in the oil
and gas leasehold rights under the Property pursuant to that certain Oil and Gas Lease dated September
15. 1988 between Santa Fe Pacific Mining. Inc. as Lessor. and Santa Fe Energy Company, as Lessee,
(“the Lease™) and recorded at Book 908. Page 262 in the records of Fremont County. Colorado, which

permits Operator to enter. drill. complete and develop the oil and gas rights attributable to the Property.

among other things; and

WHEREAS. Operator intends to conduct operations on the Property. pursuant to the Lease and
the Sublease, in connection with the drilling of up to four (4) oil or gas wells located in the NW/4NW/4

of Section 12. Township 20 South. Range 70 West. 6™ PM. Fremont County. Colorado: and

WHEREAS. That in connection with the conduct of Operator’s operations under the Lease.
which are inherent with such leasehold rights. including those necessary to access. drill, complete, operate
and produce any oil and gas wells or other facilities deemed necessary by Operator, it is necessary that

Operator access, cross and use certain roads and surface property of Owner’s Property: and
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WHEREAS. in order to reasonably accommodate the uses of Owner on the Property. Operator

agrees to certain terms and conditions in connection with Operator's access to and upon the Property.

NOW. THEREFORE, for and in consideration of the mutual covenants herein contained. and
other good and valuable considerations. the receipt and sufficiency of which are hereby acknowledged.

the Parties agree as follows:
I The primary term of this Agreement shall be for a period coterminous with the Sublease.

2. An initial payment shall be paid by the Operator to the Owner as liquidated damages in the amount of
§ as compensation for all normal and
customary damages incurred in connection with Operator’s operations on the Property including the
usage. right-of-way and easement of the Access Road. the Well Site Area and/or Facilities Site Area, as
described herein, in connection with Operator’s drilling and production of the initial well drilled thereon.
Owner shall make said payment no later than seven (7) days after the execution of this Agreement. If any
additional wells are drilled on the Well Site Area as contemplated in this Agreement. liquidated damages
in the amount of— will be paid as above for each successive well.
Thereafter, Operator shall make successive annual payments to Owner in the amount sum of .-
for the continued use of the Well Site Area by Operator. Said annual payments shall include the fee for
Operator’s use of the Access Road and the Facility Site Area described herein and shall be made to
Owner on or before the anniversary date of this Agreement. Any failure to timely make a payment
hereunder shall not act to terminate this Agreement but shall give Owner a claim for amounts due plus

interest at the rate of 1.3% per month from the due date until paid.

3. That Operator shall locate the Wells at the location generally depicted on Attachment A hereto. and
will utilize an area approximately five (5) acres in size and centered approximately around the well site
(herein referred to as “Well Site Area™). The number of wells that may be drilled from such Well Site
Area will be as regulated by the Colorado Oil & Gas Conservation Commission ("COGCC™). If
production is attained. within one vear from the cessation of drilling and completion operations. such five
acre Well Site Area will be reduced down to the three acre “Facility Site Area’ noted in Paragraph 5

herein unless additional wells are being drilled from this Well Site Area under this Agreement.

4. That the access road constructed by the Operator shall be used to reach the Well Site Area location

described in the recitals and generally depicted on Attachment A hereto and is more particularly described
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as a vehicular dirt road beginning at a departure point from County Road 84 approximately 350 feet south
of the north section line of Section 12 of Township 20 South, Range 70 West, and then running
approximately 690 feet in a west-southwesterly direction to said Well Site Area (“Access Road™). Said
Access Road lies entirely on Owner's Property and shall be approximately 690 feet long and no more
than forty (40) feet wide. Owner and Operator shall mutually determine the location of any other access
roads that Operator may need to access the Well Site Area; provided. Owner's agreement shall not be

unreasonably withheld. delayed or conditioned.

5. That Operator may. at its option. locate certain production facilities. including tank batteries,
pipelines, power lines and other such related facilities necessary for Operator's use to exercise their
leasehold rights to drill. complete. produce and operate any well drilled from the Well Site Area.
Operator may utilize approximately three (3) acres within the Well Site Area (herein referred to as
“Facility Site Area™) for the location of said production facilities. The location of the Facility Site Area to
be used by Operator in connection with the Well Site Area s generally depicted on Attachment A hereto.
As to any production facilities that cannot be feasibly located on the Facility Site Area. Operator will
consult with Owner and use commercially reasonable efforts to avoid or minimize the use of additional

surface area and adverse impacts of the facilities on Owner's operations.

6. If Operator desires to drill additional wells on the Property, which are not located on the Well Site
Area described herein. Operator and Owner shall enter into a separate agreement pertaining to such
additional location or locations in which in which the terms shall be identical to those agreed to in this

document.
7. Owner hereby gives. grants. and conveys unto Operator. its agents, employees and assigns, subject to

the terms and conditions hereof, a exclusive easement and right-of-way to enter upon and use the above

described Access Road. Wel] Site Area and Facility Site Area to truck oil and to construct and maintain
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8. Operator agrees to reclaim and repair the damages caused directly by Operator’s operations on or near
the Well Site. the Access Road and the Facility Site Area. All reclamation work shall comply with the
reclamation standards under COGCC regulations. Operator further agrees to compensate Owner for all
other damages to Owner's Property. including damages to surface natural resources. personal property,
fixtures and livestock thereon, that are directly caused by Operator's operations or activities and that are
not included in the compensation under Section 2. above. This provision is limited to those damages
arising out of activities of Operator or by Operator’s representatives. agents, employees or contractors.
and shall not be applicable where such damages are caused by Owner, or Owner's guests, representatives,
agents, employees or contractors. If the parties cannot agree on the amount of damages owed by Operator
to Owner under this Section. they shall each engage a qualified. independent appraiser. who will agree
upon appointment of a third qualified. independent appraiser to establish the damages by concurrence as
to the amount by at least two out of the three appointed appraisers, with each party to be responsible for

one-half of the costs of obtaining such appointment and appraisal.

9. In the event Operator obtains a producing well on the Property. Operator shall restore and re-seed that
portion of Well Site, the Access Road and the Facility Site Area located on the Property not required to
operate and maintain said producing well. Said restored area shall be restored and re-seeded, as nearly as

possible. to its original condition.

10. Operator shall conduct all operations on the Property consistent with that of a good and prudent
operator and shall proceed diligently with its drilling operations once commenced. If drilling, production
or other operations are to suspended for any period exceeding forty five (45) consecutive days, Operator
shall ensure that all facilities. and all drilling or production materials and products are “buttoned-up" and
secured and that all waste. trash or other refuse is removed from the Property. Operator further agrees to
keep all Access Roads, Well Area Sites and Facilities Area Sites safe and in good order. free of noxious

weeds. litter and debris,

I1. At such time Operator abandons its drilling and production activities on the Property. including
termination of operations due to surrender. cancellation or other termination of the Sublease (collectively
“Termination™). Operator shall restore. reclaim and re-seed the Well Site, the Access Road and the
Facility Site Area, as nearly as possible. to their original condition. Operator shall complete all clean up.
reclamation and restoration requirements within one hundred eighty (180) days after termination of

drilling and production activities, and in compliance with all requirements of the COGCC, including
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requirements concerning reclamation and equipment removal. weather permitting. Abandonment of the

Well by Operator shall comply with applicable well abandonment procedures established by the COGCC.

12. In the event Operator is required to remove any fences on Owner’s property during the construction
of a Well Site Area. Access Road and Facility Site Area. Operator shall replace said fences with the same
type and material of the original fencing removed. If Operator elects to extend its usage of a Well Site.
Access Road and/or a Facility Site Area to operate and maintain producing wells. Operator shall install
any necessary gates and/or cattle guards. The location and type of said gates and/or cattle guards shall be

approved by Owner.

13. Operator shall conduct its operations in such a manner as to reasonably reduce the spread of noxious
weeds on or about a Well Site Area. Access Road and Facility Site Area. At such time Operator
completes its drilling and completion activities Operator shall. if necessary. spray the areas immediately

adjacent to the Well Site Area. Access Road and Facility Site Area in order to control said noxious weeds.

14. Operator shall not permit its’ employees. agents contractors or other individuals entering Owner's
lands on behalf of Operator to engage in hunting and/or fishing on Owner’s lands. or to bring firearms,
drugs or alcohol on Owner’s land. This Agreement does not authorize the Operator to place temporary or
permanent housing on the Property or otherwise house employees on the Property. except for Operator’s

drilling superintendent and well log contractors during drilling and completion operations.

15. Operator shall conduct its operations in such a manner to reasonably allow livestock and Owner
vehicles to continue their movement on and about a Well Site Area. Access Road and Facility Site Area
including, if requested by Owner. the construction of fencing around existing cattle paths. If Operator is
required to construct said fencing it shall use reinforced fencing and use its best efforts to construct said
fencing in such a manner as to allow Owner vehicles and equipment to pass through and around said
fencing. Operator shall not construct any fences. cattle guards or other improvements. except those
mentioned above. nor shall Operator modify existing fences. cattle guards or other improvements located

on Owner’s land without prior consent of Owner. which consent shall not be unreasonably withheld.

16. Operator shall at all times comply with all local. state and federal laws applicable to any of Operator’s
operations on the Property. including but not limited to laws applicable to the transportation, storage, use
or disposal of hazardous. toxic or other regulated materials or pollutants. and applicable to storm-water

pollution prevention. In addition. Operator acknowledges and agrees that it is solely responsible for
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obtaining all licenses. permits or other authorizations that may be required for Operator to use. cross, bury

or relocate existing public roads. utilities. irrigation or drain ditches and their associated easements or

rights-of-way.,
17. Notice by either party hereto shall be promptly given orally. if possible. and immediately mailed to:

Owner:
Neil A. Hillard
P.O. Box 69

Coal Creek. CO 81221 o o - 44
Phone: e7/K/ 99 - 2525 Ay 7/G 245 ¢z28s @ A

Fax:

Operator:;

AUS-TEX Exploration, Inc.
7985 W. 16" Ave.
Lakewood. CO 80214

Attn: Ms. Ola Akrad

Phone: 303-233-2232

Fax: 303-233-2442

I8. In the event of default by Operator of any provision herein. Owner shall notify Operator in writing,
specifying the nature of the default and the action required to remedy the default. Operator shall promptly
initiate efforts to cure the default. which in any event must be initiated within thirty (30) days after the
date of such written notification and proceed thereafter with continuing due diligence until the default is
cured: provided however, that if a default exists due to Operator’s acts or failure that pose an imminent
threat to persons or property. Operator shall take immediate steps to cure such default and to eliminate
and remediate same. If Operator is in default in the payment to Owner of any monies due to Owner under
this Agreement. such default must be cured within thirty (30) days after the date of Owner's written
notification. Waiver of any default shall not be deemed a waiver of subsequent defaults, but written
notice thereof shall be given by Owner to Operator as herein provided. In the event Operator does not
initiate action to cure the default within the specified time. and without limiting any of Owners' other

rights or remedies, the rights of Operator shall be suspended until such default has been cured Owner

Page 6 of 9




shall not be liable for any loss or damage to Operator occasioned by Owner's enforcement of this

provision.

19. This Agreement does not grant or acknowledge any right of Operator to use water or water rights
belonging to Owner. Operator shall be solely responsible for obtaining any water supplies and/or water

rights and conveyance facilities necessary for Operator’s operations.

20. Operator shall maintain any and all bonds required by the State of Colorado to conduct the operations
contemplated herein. All such bonds shall be maintained throughout the term of this Agreement: and
continue in force and effect until all obligations under this Agreement. including but not limited to

reclamation obligations. are fulfilled by Operator.

21. Operator shall secure and maintain liability insurance and shall provide Owner with a certificate of

insurance evidencing Operator's liability insurance.

22. Operator agrees to indemnify. defend and hold Owner harmless from any and all loss. costs, damages.
claims, attorneys® fees and expenses of every kind and nature that Owner may suffer, expend or incur
under or by reason. or in consequence of or growing out of the operations or activities of Operator or

Operator’s representatives, agents, employees or contractors on the Property.

23. In any action or proceeding brought by a party to enforce the terms of this Agreement, the prevailing
party shall be entitled to an award of its reasonable attorney fees and costs. This Agreement and all the

covenants contained herein shall be binding upon the parties. their successors. heirs. or assigns.

24. This Agreement shall enure to the benefit of and be binding upon the Parties and their respective
successors and assigns. Operator shall provide Owner with written notice of any assignment of this

Agreement by Operator.

25. NON-DISCLOSURE. Owner expressly agrees to not disclose the terms of this Agreement to anyone
other than the Parties hereto or their agents for a period of five years. This Agreement shall not be placed
of record without the written consent of Owner and Operator: however, Owner agrees that Operator may
file in the county records a “NOTICE OF SURFACE DAMAGE AND ROAD USE AGREEMENT" to

provide third party notice of this Agreement,
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Owner: Operator:

Neil A. Hillard .

o

AUS-TEX Exploration, Inc.

By: ,% ,7 .

By:. : \
P8 - |
Name:lé{/{" < /L/ /Lﬁf- 27> Name:_ C-ven Rk co e\
Title: ér ¢! ﬂf&-z TiI]EI_(_-m | Patare L\"‘.\i" (-Al—" X L | \_‘\Ci\'l"‘“‘b(- \
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STATEOF /- dp )y

i )ss.

COUNTY OFI.L (L > ) _
BEFORE ME, the undersigned. a Notary Public. on this_"__day of Ll 2012,
personally appeared __— | \g; | [ (. F (i . to me known to be the identical persons

described herein and who executed the within and forgoing instrument and acknowledged to me that they
duly executed same as their free and voluntary act.

IN WITNESS WHEREOF, [ have set my hand and affixed my seal the date above written.
My commission-expires- ——’

GAIL CROASDELL ' ALLSY
NOTARY PUBLIC Notary Public ) .
STATE OF COLORADO Addfaail Croasdeli, Notary Public
= 3080 . Main Si.
STATEOF L [ 0o ) Cancn City, CG 81212
. )ss.
COUNTY oF J/f{eroi ) | ~
BEFORE ME. the undersigned. a Notary Public, on this. (. day of /ffl | . 2012,
personally appeared _( (¢ AK e . to me known to be the identical persons

described herein and who executed the within-and forgoing instrument and acknowledged to me that they
duly executed same as their free and volumﬁaat.

IN WITNESS WHEREOF. | hav;e sat my hand/?,d ffixed my seal the date above written.
My commission expires /" ‘L ’r e / /;

¥ N ee——
?\iotar_\-' Public_

Address:_ 73701 vV i) berc fars
i l‘(;:_ L ol op. Iu.'

[\
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THE FOLLOWING FOUR (4) PLATS CONSTITUE “ATTACHMENT A” TO
THAT CERTAIN SURFACE AND ROAD USE AGREEMENT DATED
APRIL _ , 2012, BY AND BETWEEN NEIL A. HILLARD, AS “OWNER",
AND THOMASSON PETROLEUM E&P LLC, AS “OPERATOR
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Thomasson Petroleum E&P LLC

ADDENDUM TO LEGA

L FLAT FOR SCALE: 1" = 200

PATHFINDER C 1

®

547" FNL 504

D

Well Heod_PA THFINDER
c 11-12 &

SECTION 12, T20S, R70W, 6th P.M.

1-12 # DATE: 04-02-12
DRAWN BY: H.K.W.

" FWL REVISED 04-10-12

g A
(gt L
red v
l e '
= A
Existing Mine TNy / |' '
wisting -
Structure N L2 . / Existing Overhead
(To Be Abondoned) —i Powariine b — 2
e (To Be Abondoned) B

TS S
e S

—_ ;2 —TA
% OHP —
R -~
Existing Mine

Structure
(To Be Abandoned).

s
P o £

Existing 2- Track
To Be Re-Routed)

Existing Power pole
(To Be Abandoned)

o
Detail
Not to Scale

400"

Well Head PATHFINDER C 11—12 #1

(NAD 83)
Lat:38.328794"
Long: 105,178678"

Access

Proposed

ST 7
o !

\
.

Existing Culvert
& Drainoge

Road

/

—

/]

/ ]\ Froposed Access & &
Road for Pathfinder / et
C 14-01 #1 / L7 /1:
“ Ly S
TS ..___\/ [+ 3
400" a—— ~_| \/ Existing Powerline 2
t = ~ 1 {te be obondenad 3
\R Existing / ™ =l (g
2 Track 47T OHP — — i -S-?.Q-E 602
P TR T
> See Detail 5 SR
R T R T cpsoil J
@ Above Left Stockpi / /
Reserve Pit Bockfill /
/ / & Spoils Stockpile /'
b
o /
< _ / LINE TABLE
[=)
2 | _LINE DESCRIPTION BEARING LENGTH
/ L1 Well Head to Mine Structure N4B'W g5’
- L2 Well Head to Mine Structure NEIW 81"
. - ————— L3 Well Head to Power Pole N79'W 67
L4 Well Head to Mine Structure NBS'W 49’
L5 Well Head to Power Line S22w 12'
200" Offset L6 Well Head to 2 Track SI7E 8
gg:’jgiieof L7 Grading Limit to drainage NEE"W 54

UINTAH ENGINEERING & LAND SURVEYING
85 So. 200 East * Vernal, Utah 84078 * (435) 789—1017




W 1/4 Cor. Sec. 1
Set 2 172" Alum. Cap,

Thomasson Petroleum E&P LLC

[FICURE #5]

on 374" Rebar,
1.0' Above Ground

LOCATION DRAWING FOR '

—=

FLS 28285
Lot: 38.337669"
Long: 105.180606°

PATHFINDER C 11-12 #
SECTION 12, T20S, R70W, 6th P.M.
547" FNL 504’ FWL

/ .;.Tj'
/g2 L
Pl
K V4 i
o |
\ 5 / // 4 — L7,
g " = 1 o
S 7 //
QO
GIULIANO & SONS 8 | P
. COAL co. ol / I
G = : 5 -
=38 N g 2 ; g
o= / / 3 & =)
ns
R 1
59 >/ //;g SCALE
% Q §<°/ ;k DATE: 04-02-12
KE‘:\i Proposed Access &;‘7 //@D DRAWN BY: H.K.W.
Road for Pathfinder 7 N REVISED: 04-10-12
C 14-01 1 b &
“ G 5 @ 3 n
5895214 "W p //(f' 5895219 "w
\) 1297.39° (Meas.) 1297.42" (Meas.)  Section Line

Set Marked Stone, ‘ —+—

Lat: 38330297 ) / /2" Alum. Cap on .

Long: 105.180444" 3/4" Rebor Set 2 .F,/.E Alum. Cap,

O.1" Above Ground with /4" Rebar,
'? 2'79‘3_, O.ES: gbov? Ground
Lat: 38330303 PLS 2828,
: . . Lot: 38330308
Long; Iaxraa2 Long: 105.171400"
Existing Existin D
2 r’“’"y Water Wgcll _ ) _%
- — L /A
@
11 // 12 $
: %
E %‘\W LQ'J)
-
NS
NEIL A § X
HILLARD 73
L
(o NEIL A. HILLARD [ LINE TABLE
~ LINE DESCRIPTION BEARING LENGTH
x g L1 To Section Line 11/12 WEST 504
:N § L2 To County Rood #84 SE5E 599"
N 1/16 Section Line L3 To Section Line 1/12 NORTH 547"
2 & L4 To Railroad N3SE 5.3 Miles
(3 % LS Te Fence Line N81E 762"
& Set 2 1/2" Alum. L& To Surface Woter (Well) NE4"W 374
Cap, with J/4" Rebor L7 To Overhead Powerline NT1E 833
gfs' ;{‘3%‘; Ground L8 To 2 Track Centerline S15E g’
Lat: 38.323022° [ | |
Long: 105.180403"

PLANT COMMUNITY [ CURRENT LAND USE |
O DISTURBED GRASSLAND CROP LAND: O RRIGATED O DRY LAND O IMPROVED PASTURE O HAY WEADOW O CRP
O NATIVE GRASSLAND NON-CROP LAND: 0O RANGELAND O TIMBER O RECREATIONAL O OTHER (Describe)
O SHRUB LAND [SUBDI\-"IDED: O INDUSTRIAL O COMMERCIAL O RESIDENTIAL

O PLAINS RIPARIAN

O MOUNTAIN RIPARIAN
O FOREST LAND

O WETLANDS AQUATIC
O ALPINE

O OTHER (Describe):

FUTURE LAND USE

CROP LAND: DIRRIGATED O DRY LAND O IMPROVED PASTURE O HAY MEADOW O CRP
NON—CROP LAND: O RANGELAND O TIMBER O RECREATIONAL O OTHER (Describe)
SUBDIVIDED: O INDUSTRIAL O COMMERCIAL O RESIDENTIAL

UINTAH ENGINEERING & LAND SURVEYING
85 So. 200 East * Vernal, Utah 84078 * (435) 789-1017




(T19S o
T20S

PROPOSED LOCATION:
PATHFINDER (' 11-12 1

HiLL PROPOSED ACCESS 636’ +-

(EXISTING 2-TRACK

LEGEND: THOMASSON PETROLEUNM E&P LLC
PATHFINDER € 11-12 #1
SECTION 12, 1208, R70M, 6th P
347" FNL 641' FWL

MONTH| Dav | VEAR B

SCALE: 1= 2w0'] DRAWNBY:AT [REVISED: 1-ix)-1K)

EXISTING: R AD
___________ PIOPOSET & ESS bt
FNISTING 2-TRACK

Vintah Engineering & aned Sirs eving
BS Sourth 200 Fase Ternal, Uraly S4078
(435) 789-1017 * FAX (435) 7890-1813




