AFFIDAVIT

STATE OF COLORADO )
- ) ss.
COUNTY OF }

Willlam G. Kaufman and Janette Kaufman, of lawful age, being first duly sworn, upon thelr oath
depose and say:

That they were signatory parties to a Surface Damage and Release Agreement ("Agreement”}
and Memorandum of Surface Damage Release Agreement {"Memorandum”) dated effective August 1,
2008, sald Memorandum of the Agreement being recorded at Reception #758784 on November 17,
2008, covering the following described lands In Garfleld County, Colorado:

Section 30: That portlon of Ints 1 (NW/4NWI4) and 2 (SW/ANW/4), lying South and West of
County Road No. 311; and portion of Lot 3 described In Warranty Deed dated
March 3, 1987, recorded In Book 706, Page B51, contalning 70.75 acres, more or
less In Garfleld County, Colorado

Section24: Nwmsm swl4N£J4 ss}qsm
Section 25: N/2, N2/SW /4, NE/4SE/4, that part of NW/4SE/4 lying North and West of Divide
Creek

That sald Agreement and Memorandum Inaccurately described one of the quarter quarter
sectiors for drilling pad placament, as reflected on the attached photocopy of said Memorandum.

That Willlam G. Kaufman and Janette Kaufman own 100% of the surface estate to the NW/4SE/4
of Section 24-T65-R92W, and do hereby state that It was thelr intent that sald parcel be governed by the
Agreement and Memorandum.

That & photocopy of the recorded Memorandum attached hereto deplcts revistons that correctly
reflect the legal description that the signatory parties Intended to Include In the original documents, as
acknowledged by thelr Initials to sald revisions.

That the undersigned parties do hereby declare that the Agreement and Memorandum are
hereby corrected as stated herein.
{/‘ )

Further afflants sayeth not.

e 75/"" )
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Janqﬁe Kaufman

; HELEN H REARDON
%‘ NOTARY PUBLIG, STATE OF COLOFRctlbed and sworn to before me thise?'S_day 4 M@L,

R S

My commission explres; ¢
2.2 / 2008 M

STATE OF COLORADO

COUNTY

NotaryPublic

foregoing Instrument was acknowledged before me this Eé__ day of October, 2011, by Willlam

G. Kaufman and lanette Kaufman.

Witness my hand and official seal. g 2

Natary Public

My commisslon expires: -

(a2 [ 20 1S

|

HELEN H REARDON

NOTARY PUBLIC STATE OF COLORADO

e ]
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MEMORANDUM OF
S8URFACE DAMAGE AND RELEASE AGREEMENT

WHEREAS on the date notarized as referenced below and effective the 1st day
of August, 2008, Willilam G. Kaufman, Janette Kaufman, Donald J.
Kaufmen and Dians Keufmen, {(“Owner”) entered into a Surface Da.mage and
Release Agreement with Bill Barrett Corporation, (“Operator”}, covering the
below described lands in Garfield County, Colorado {*Surface Use Agreement®).

Townahip 6 South, Range 91 West, 6th P.B.
SECTION 30: That portion of Lots] (NWNW) and 2 {SWNW)lying South and West

of County Road No. 311; and portion of Lot 3 described in
Wan'antyDeedda.tedMath 1987, recarded in Book 706, Page
851, containing 70.75 acres, more or less in Qarfield Caunty.
Colnrado

6 8O GE 92 WEST, 6™ P.M.

SECTION 24: NW/4SE/4, SW/4NE/4, SESE

SECTION 25: N/2, N/2SW/4, NE/4SE[4, THAT PART OF NW/4SE/4
LYING NORTH AND WEST OF DIVIDE CREEK

WHEREAS said Surface Dameage and Release Agreement provides for, among
other things, the nght to enter upon and use the Owners’ property for the
purpose of accessing wellsites and related facilities and the drilling,
maintaining and operating of wells and associated facilities upon the above
described lands of Owner and lands adjacent thereto. Said Damage and
Release Agreement sets forth payment of specific amounts to cover damages
resulting from the construction, use and maintenance of the well site
location(s). Said Surface Use Agmcmcnt, with all of its terms, conditions,
covenants and other provisions, is referred to and incorporated into this
Memorandum for ail purposes; and,

WHEREAS, Said Surface Use Agreement further provides that Owner has
waived all thirty (30) day notices as required by the COGCC for ensuing APDs
and as may be required under consultation provisions of the COGCC Rule 305
and 306; and,

WHEREAS, Said Surfacc Use Agreement further provides that Owner has waived the
pad restriction of COGCC Order Numbers 191-8 and 191-10 for the purpose of

ing a maximum of two drilling pads to be located in the '4- of Section *,
24, T68, R92W end the NWNW of Section 30, T69, R91W; and, xw/kse/4

WHEREAS, Owner and Operator have negotiated and agreed to the location of
drilling pads as depicted on the Fian of Development Map attached hereto as
Exhibit “A”. The parties also acknowledge that COGCC Order Numbers 191-8
&nd 191-10 the number of pads to one drilling pad per governmental quarter A
sectlon of land; however, duemtopomphxcalmwainuandothzrmtts
is necessary that two or & portion thereof) be located in the NW/4-8W,
Section 24, T6S, RQQmSithe NWNW of Section 30, T6S, RS1W, Therefore“W“‘SE”' 0‘2
Ownerhmbywmveathcpmires&wﬁnnofmidardﬂandhmhyemsmmtnthc
requeutfuravmmmOOGCCO:daNumbemlglsandwlloiorthe
purpose of allowing a maximum of two drilling pads in the foregoing
governmental quarter quarters section of land. Should the pad locations in
Exhibit “A” need to be relocated or reconfigured for eny reason, OPERATOR
agrees to comsult with owner prior tv such relocation. Oumer also agrees not to
request or consent to any permit-specific condition recommended or selected by
the COGCC or its Director that is related to wildlife habitat or resources issues
unless the permit-specific condition is both acceptahle to OPERATOR and
congistent with the terms of this Agreement. In the event a waiver or other letter
is necessary to confirm the provisions of this paregraph, or the terms of this

F Agreement, Owner shall, upon the request of OPERATOR, execute and provide an

‘A
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WHEREAS, Said Surface Use Agreement, with all of its terms, conditions,
covenants and other provisions, is referred to and incorporated into this
Memorandum for all purposes

NOW THEREFORE this Memcrandum is placed of record for the purpose of
giving notice of the Surface Damage and Release Agreement.

Owner: Operutor:

% /\1 %/ Bill Barrett Corporation

William Q. Kaufman
By YO T M
% Huntington T. Walker
Senior Vice-President — Land
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ACKNOWLEDGEMENTS
TO
MEMORANDUM OF SURFACE DAMAGE ARD RELEASE AGREEMENT
STATE OF COLORADO
88
COURTY OF DENVER }
On thls _zmday of _O efobd~— 2008, before me personally appeared
known to me to be the Senior Vice President — Land for BILL
BARRE'I’I‘ CORPORATION and that he executed the within and foregoing instrument,
- el . acknowledged the said instrument to be the free and voluntary act and deed of
hss '.--_'_"'said corporauon, for the uses and purposes therein set forth.
_:':..;:]’?:': C‘? v rE‘._
iai ?-J', “ sal fl_;e;inyandyearﬁmtabovcwrim
’-';._l"-_:-a'é'-u ;

[y Hp2ls) /_,(7
STATE OF COLORADO

Notary Publi¢
}sa
COURTY OF GARFIELD

this g day of OC"JQ@K 2008, befmre me, a Notary
public in and for said State and County, personally appeared Willlam G. Kaufman and
Ja.netteKauﬁnan Imown to me and being the same parties who executed the above

tharmdmdualmpaatyand cknowledged to me that aych

s 0% /33 709
88
GARFIELD
Onthm_Lduyufé QZZ%:{L& , 2008, before me, a Notary
public in and for said State and County, personally appeared Donald J. Kaufman and
Dianad. Kanfman, known to me and being the same parties who executed the
above instrument in their individual capacity and acknowledged to me that such
corporation executed the same.

OMQA/ gm:!éu
My Commission Expres. . 32007 7»1@ Public

“muunu""

201\
After document bs recorded please returmn to:
Bill Barrett Corporation
Attn; Cindy Sandell

1099 1 8th Street, Suite 2300, Denver, CO 80202



