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MEMORANDUM OF SURFACE USE AGREEMENT

&S

THIS MEMORANDUM, made this 23rd day of FEBRUARY, 2611, by and between X DIAMOND
RANCH, LLC, 2 Colorado Limited Lisbility Company, whose address is 531 CR 174, Craig, CO 81625,
hereinafter called “Surface Owner,” whether one or more, and QUICKSILVER RESOURCES INC,, 801
Cherry Street, Suite 3700, Unit 19, Fort Worth, Texas 76102, hereinafter called “Operstor.”

Wl‘l‘NESSETH:ThatmmﬁledSmﬁceUuAgtwmemwumtuedmo.datedFebruuyB,zou,byand
bemamSm&aOmmepm,MdedwdeﬁnethnmmdmndiﬁomunduwﬁchOpmmh’s
Mmmmsmomsm,ﬁmmdhmm,smofﬁmmu

follows: 0
4]
ﬁ'ﬂ' Attached Exhibit “A*”
{1,330.085
ining13;220-145 acres moare or less in Moffat County, Colorado

neSmﬁmUmAgmmwmdmﬁrmepumondWMgOpm'sMuworﬁng
inwrestoww,pmamwmoﬂmdguleue(s)mddying&meow”mpmy,umllasoilandgas
lmﬂmOpammmﬁom&n&wOwnu’sMbmmmdﬁlythmﬁmWsmpmy.
Reference is hereby made to executed copies of said Surfice Use Agreement in possession of Surface Owner
and Operator respectively, for all provisions thereof If there should be any discrepancies between this
Memorandumn and the Surface Use Agreement, then the Surfice Use Agreement shall control.

This Memorandum shall be effective as of the date first written above,

Signatures:
K Diamond Ranch, LLC, a Colorado Limited Lisbdity Company

AcholD 7 L0l e O
Richard T. Deaking, Manager Donna K. Deakins, Manager

STATEOF

Amwhﬁumoukhﬂmkuomwlmabdmwmnﬂﬁm.

STATE OF TEXAS
COUNTY OF_T7ARRAMT

The foregoing instrament was acknowledged before me this 2/ S& dayof __Mareh ,201) | by Kathleen A. Boone as
minﬁa!oundmbdﬂfotmkummm.anﬁmmwnﬁm

“Wotaty Public  §
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Exhibit A

Resources Inc., as Lessee,

Section3;: 'W/2SW/4

Section 10; 'W/2ZNW/4

Section 5: NW/4SW/4, S/28/2

Soction 5: Lots 6 and 7, SW/4NE/4, SE/ANW/4, NE/4ASW/4, NW/4SE/4

Section §: Lots 10, 11, 12, 13 and SE/ANW/4

Section 6; SE/4, E/2SW/4

Section 6: Lot 14

Section 7: Lot 5, 6, 7, 8, B/2NW/4, NEM4SW/4

Section. 7: S/2NE/4, SE/4

Section 8: NW/4SW/4

Section 8: NE/M4SE/4

Section 8: W/2SE/4, SE/ASE/4

Scction 9;: 'W/25W/4

Section 17: NE/4NE/4, S/2NE/4, N/2SE/4

Section 17: NW/4NE/4

Section 9: W/2E/2, SE/ANE/4, NR/4SF/4, E2SW/4

Section 15: NW/4SW/4

Section 15: SW/4SW/4

Section 21: NE/4ANE/A, S/2NE/4, NW/ASE/4, S/2SE/4

Scction 22; NW/4ANW/M4

Section 21: S/2SE/ASW/4, N/2SE/4SW/4, N/2NE/ASW/4
SW/4SW/4, SIINE/ASW/4, STINW/4SW/4
NINW/ASW/4

Section 17: SE/ASE/4

Section 20;: ZINW/4, S/2NE/4, NE/ANE/4

Section 21; W/2NW/4

Section 17: NW/4, N.2SW/4, SE/4SW/4, SW/ASE/4

Section 17: SW/ASW/4

Section 18; BE/2SE/4

Section 19: E/2NE/4, SW/4NE/4

Section 20: W/2INW/4

Section 18: Lots 5, 6, 7, 8, NE/AANW/4, NW/4NE/4, E/ZNE/4

Section 18: SWI4NE/4 W/28E/4

Section 19: NWI4NEI4

Section 19: Lot 5

Section 18: SE/ANW/4, B/2SW/4

Section 19: NE/4ANW/4

Section 20: NE/4SE/4, SE/4SE/4

Section 30: Lots 5, 6 and E/2ZNW/4

Section 30; Lots 7, 8 and E/2SW/4

Section 31: Lots 5, 6 and BE/2NW/4

Scction3: SW/MANW/4, N/2SW/4

Section4: Lots 5 and 6, S/2NE/4, NE/4SE/4

Section 4:  S/ZNW/4, SW/4, W/2SE/4

Section 5: Lots 5 and 6, S2NB/M, B2SE/4

Section 5: WﬂSEM,SEMSWMandeonofﬂuNBMSWMIymg
south and east of a straight line numing diagonally from the southwest
wmﬁomﬁaﬂmoﬁmﬂﬁﬂhmﬂﬂmmoﬁm
SW/4SW/4 lying south and east of 2 straight line running diagonally from
the southwest comer to the northeast corner of said SW/ASW/4.

Section 8: E/2NW/4

February
and between, K Dismond Ranch, LLC, 2 Colorado Limited Liability Company, as Lessor,

23,
and
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Section 7; SE/4NE/4 and that portion of the SW/4NE/4 lying south and east of a
straight line nmuing diagonally from the southwest comer to the northeast
comer of said SW/4NE/4 and that portion of the NE/4NE/4 lying south and
cast of a straight ine ronning from the southwest comer to the northeast comer
of said NE/4NE/4.

Section 7 SE/ASW/4, W2SE/4 and that porfion of Lot 8 lying south and east of
straight line nmning diagonalty from the southwest comer to the northeast
comer of said Lot § and that portion of the NE/4SW/4 lying south and east
of a straight line running from the southwest comer to the northeast comer
of seid NE/ASW/4.

Section 17: B/ZNE/4, SE/4, B2SW/4

Section 17: W/2NE/M, NWM

Section 18: E/ZNE/4

Section9: W72

Section 10: W2

Section 10: Ef2

Section 12: 5/2572

Section 13: N/2ZN/2

Section 24: NE/4, NE/ANW/4, SI2INW/4

Section 23: §/28/2

Section 26; NW/4

Section 22: S/ZNE/4, SE/4

Section 35: SW/4NE/4, NW/4SE/4, EfZINW/4

Section 25; NE/4

Section 14: SW/4NE/4, SE/4

Section 23; N/2ZNE/M4

Section 24: NW/4NW/4

Section 14: E2NW/4, SW/ANW/4, W2SW/4, NE/4SW/4

Section 23: S/2N/2, N/2S/2

Section 22: NW/4SW/4, B/2SW/4

Section 27: NE/4NW/4, NE/4

Section 28: Lot 2

Section 29; Lot 3

Containing 11,330.085 acres, more or less, in Moffit County, Colorado
T2, P
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SURFACE USE AGREEMENT

Dae: February 23, 2011

This Sorface Use Agreement is between K Diamond Ranch, LLC, 2 Colorado Limited Lisbility Company, whose address
is 531 County Road 174, Craig, CO 81625 and Quicksilver Resources Inc., whose address is 301 Chemry St., Suite 1700,
Unit 19, Ft. Worth, TX 76102, and is intended to define the terms and conditions under which Operator or it's assigns
may enter Surface Owner’s Property, situsted in Moffat Connty, State of Colorado, and described as follows:

f/w bxP “See Exhibit A
1,3%0.085
H;226: 145 acres more or less in Moffat County, Colorado
for the purpose of exercising Operator's rights, as working imterest owner, pursoant to a lease or leases acceassd
from Surface Ownesx's Propesty.

1 ACCQO! ODATION, This Agreement is entored into to assure that cach pariy hereto
mmmm&mm.mmmwagmmmmm
Qwner's Property to:

a. provide a copy of any drilling permit related to Surface Owner’s Property and issued by the Colorado Oil &
mmmcm[m.mmmmmmmm

b. provide Owner with copies of the Leases that Operator intends to expilore; »

. provide a Plat prepared by a licensed surveyor that depicts the location of any proposed well bore or @
Ovner's surface and that depicts boundaries of the well pad as well as roads to be used on Owner's surfice @
whether new or cxisting; and @

4. meet and confer with Ovmer regarding a, b & c above and if, as necessary and reasonsble, accommodats
Owner's requests for changes in the location of the well pad and access roads,

The requirements of this Paragraph 1 ehall apply to each and cvery drilling permit issued to Operator for a well
located on Ownex's sarface estate,

2. AUTHORIZED OFFRATIONS,

Subject to payment of the considerations cutlined in Section 3 below, Surface Owner grants to Operator the
right 1 coter Owmer's surface cstate as follows:

& _Drill Pads. Opumrmwmsagm,emplwm,mmmmdmbconkmmay construct
mmywdlpﬁﬁﬂmdmnuhmﬂpdﬁmbrﬂﬁngmpbﬂm,mmkﬁmmmyﬂr
ummmmmmwmmw&wﬁmmmwnmmwu
Colorado Qil & Gas Conservation Commission [COGCC).

The right granted Operator by this Section 2.a. includes the right to construct and use frac pits, tank
mmmmmmmmmmmmm
oil and gas.
Nowdlpadﬁt:mﬁoﬁndbyﬂﬁs&cﬂmladmnuwedﬁw(ﬂmmlessmmm
writing to a larger site,



-' mmmm PAGE2
BETWEEN: K Disxmond Rasch, L1.C, & Colordo Lintiied Lisbiltty Comperty and Quickejlver Resources rc.
b.  Dry Hole. In the event that an exploratory well described in Paragraph La. is not 8 producing well, as that
term is described in the Ieascs, Operator shall, wnless Operator has an additional permit at said location,

plugmmmbmhmmmmemmaummm@mmmmm
well.

¢ Permagent Production Facilities. In the event that an exploratory well described in ParagraphLa is a
producing well, a5 that term is described in the leases, Surface Owners grant to Operator the right to nae
mmsmammuummwmmmmmmm
mmwnmmxmmmmmmmmu
hydrocarbons or both, meters, meter buildings, stockpiles or the like to enable Operator to operate and
mmmmmmmumwmmwﬁswmw
notifying Surface Owners, in writing, that such well is producing, which notice shall be provided within
thirty (30) days after 2 well is capped with a well head.

No permanent production facilities authorized by this Paragraph 2.c. shall exceed two (2) acres unless
Surface Owner consents in writing to a Iarger site.

d msmmmnowmmmmm,aamnmmmmmmmm
wells on the leases, existing access roads over the Property. Such roads shalt be considered governed by
mwmommmmmmwﬂmwmmmsmmaf
the centerline of such roads. It is agreed that the right granted hercunder shall extend only to the lands
lying 15 foct on cither side of said centertine,

mummnhmm,smOwanbwmeﬁghtmmmmdmnam
ofmmmmmmmmmmmm,mmmmmmm
mmmumﬁcmmmmumbymrmmmw,mm
MMBNMMM@MWMWMWOMMMHM&G
locations of such roads; mdmmmummmbyﬁiswupmwm
poﬁdingSurﬁwOmvﬁ&nbwmphhﬂmapdmﬁngmmmmﬁmofmhmmn

mmmmmmamtmmwmwmmnmsmownm In the event that
mmmmswnmmﬂmsmmmwmmmmmwma
kaosalelAg!eananMidmﬁﬁesmeSWD.uﬂoﬁmimmmucﬁmmdmpmmsm
Owmer for the market valus of an SWD.

£ Pipeline/Jiility Lipes. smmmmonmﬂnﬁmmemmdmmmgmm
mdumuuﬁmynnummermm,mymmmormdngmmmﬁngoﬂmm
mmmmmwwmwmamsmmumwmaymhw
on the Property. To the extent reasonably possible, all authorized pipelines and utility lines shall be buricd
mamamﬁmmmmmmummammmm
whether identified in Paragraphs ¢. or d. of this Section 1,

COPY



, ) mm. M;BUSBAGM PAGE 3
BETWEERN: K Dismond Ranch, LLC, a Colorsdo Limited Liahility Company and Quickeilver Resources Ins.

3. COMPENSATION DUE SURFACE OWNER.

Operator shall pay to Surface Owner for entry upon Surface Owner’s Property the consideration outlined it
Addendum A sttached hereto,

The compensation onflined above shall be for liquidated damsges for the reasomable use of Surface Owner's
Property.

Operator shall slso be liable for any injury to persoms, property, or livestock caused by or insident to the
Mmdm,mmmmumm&wp')mw
rm,mmmmmmmwmﬁmmwmmwm
awwmwmmmmﬁmwwmwmmmm
mﬁmmmu,mmm@uummmmmwmmmmm
mdconuﬂmfees)inmedbynrauemdaginﬂOwnaaﬁﬁngﬁnmumﬂing
ummmmwmwmwmwmms)mmmmmﬁmm
wmmsmmmmmmwmmmmwnmuwnau
m;dmmmwummmmmwmmmwmmmmm
mmmmmm«mmmmmﬁmmm
amended) and any regulation promulgated under theit authority: Endangered Species Act of 1973 (1

US.C § 1531, et seq); Clean Water Act (33 US.C § 1251, &t seq.); Clean Air Act (42 US.C § 741, e,
5¢q.) National Environmental Policy Act (42 U.S.C § 4321, et seq.); Comprehensive Environmental

Response, Compensation and Liability Act (42 U.S.C § 9601, et 5eq,); Solid Waste Disposal Act (4:
U.S.C § 6901, et seq.), Toxic Substance Control Act (16 U.S.C § 2601, et seq.), Safe Drinking Water Aci42
U.S.Cssooﬂetleq,);OnmpaﬁmnlsmwandHeulmAct(mU.s.CEGﬂ.etnq.);mdm
apﬂhbhm«MMgmgdaﬁmuaMOpmm,nWsmmmm
ﬁmmemnwmhcmdbrOmdsmmmydﬁmdmmwmamm
wmhomtwmwm,uEuwmhdhdﬁcﬂgumewm
mmmnuwwmmmudwmmmmumm
survive termination of this Agreement.

4. CONSULTATION WITH SURFACE OWNERS.

a. No operation (othuﬂlmrouﬁneopuaﬂmsonmdsﬂngfadﬁﬁes).mwingdrﬂﬁng,rewmﬂng,md
construction, seismic or geophysical shall be conducted on the Property without first advising Surface
Owners. Atmdnﬁmeuﬂ:elouﬂmofmdmmadﬁﬂsimonﬂue?mpmﬁsbdngdﬂunﬁnei
Smmshwuﬁmmumblymmwdummlocuﬁonmdasaomofmss. No
weﬂMbedilhdﬁ&hﬂre&hmﬁdﬁO@)Mofmymdmuadsﬁngmwuummﬁe
Property.

b. Opummnwsmemcmmofopmmduemmmycmdiﬂmsmwhuhuwmmnwm
would result in undue damage to the Property. This stipulation does not apply to routine msintenance of
production facilitics.

o BmepthﬁaevuﬂofabmﬁdnmugenwmuﬂmSmﬁonwmmtwﬂ&npmhﬁm,Opuﬁm
sbﬂlmseaﬂcmsmwﬁmacﬁviﬁmrmdmﬁmmmoeanddﬁlﬁngopunﬁm(oﬁnﬁmmﬁm
mﬁntmmeofcomplaedmdopﬂaﬁmﬂwdls)mSmﬁuOm'Pmpuwﬁnhghigmehmﬂng
season (November 1st through January 31St) of cach calendar year during the term hereof, Operator
achowledgesmumchcﬂsaﬂmofwﬁ\dﬂnismauemwmodﬁmofvmmﬂm
of Surface Owners,

4 wmmsmmmmammmwmmmmum,m
shall- within thirty (30) days- advise Surface Owners of the completion and/or abandonment of each

~ COPY



. SURFACE USE AGREEMENT PAGH 4
BETWEEN: K Dismond Ranch, L1.C, a Colorndo Limited TisbiFty Compsny and Quicksilver Resouross Inc.

73
2

yi CE

a  Operator shall be entitled to enter and use the Property solely for the purpose of exploration for and
development of leased substances identified in any oil and gas leage covering the Property. This
Agreement shall remain in effect for 5o long as Operator is engaged in operations that continue its ofl and
gas lease.

b. Surface Owners reserve the right to use the Property for their own purposes. Opezator, its assignees
subcontractors and employees shall conduct their operations in a way which least reasonably intzrfires
with the surfice opetations of Surface Qwners and in a good and workmanlike manmer and will not
litter the Property with debris and will keep its work areas in a clean and sanitaty condition. No unmsed
equipment or supplics shall be stored on the Property by Operator, Bquipment chall be decmod stored
Eﬁbmmhmwlhndwwmmwmﬁrapuimdmmdaysam

c. To the extent possible, Opmmmmmmwmmhmmmwsm
Owners. Operator shall not construct access roads on the Property without Surface Owners' prior written
ommwﬁchmsmtshaﬂnmbemmablyvﬁthhdd.Opumw&umyrudw
herennder shall be constructed or upgraded and maintained as a gravel road to reasonsble specification.
Acceptable to Smﬁwme.DmhgﬁeMnofﬁisAmOwﬂmwmmaﬁminmm
mﬁmdmyammmmesﬁum,iﬂuﬁngcmau,cmlemmw:mﬂnﬁh

d Operator agrees to fence, with metal stock panels, the entire site described in Paragraph 1.c. above.
Including ail equipment, all holcs, depressions, excavations, sumps and, vpon surrender of said
prcmiscs,todryoutm'drainaﬂﬁﬁdsﬂmnmpsanddisposecfsama:\ﬂdﬂllingphsuhnﬂ
be adoquately fenced with sheep-tight fencing.

e Opﬂmrﬂannmrdommlwm“mmmmgfmmawmmmmm«
written consent of Surface Owners and shall repair to Surface Owners reasonable specifications all fences
or water lines damaged by its operations. No repair shall be satisfactory until such fence or water line has
been restored to full functional capacity.

f wmuwmmﬂmmwhmmumammam
MOpumuﬂnmeﬂmuaMgmmwﬁndhyOpum,mmuwhbm
and remediate any spill or release of hazardous or toxic materials caused by Operator's axthority on the
Property.

g Operator and Operator's agents and employees shall not hunt or carry or be in possession of firearms
(except handgmns uiilized for personal security) while on the Property, nor shall Operator or Operator's
agents and employees bring dogs on the Property. If there is reasonsble proof of such violation, Opcrator
shall pay Surfasce Owners the sum of Five Thousand Dollars ($5,000.00) for each such violation,

b. Operator shall bury any pipes or pipelincs as described in Paragraph 1.£

i Aﬂ'mebyOquofﬁehopﬂshaﬂbenm—mduﬁwmdSumOmmvemeﬁgmmﬁmy
utilize all roads and open space,

I. AﬂerﬁccomphﬁmofamlOpmmshauuseiubeueﬁmmbepSuﬁwOmusappﬁsedofm
mdemuinﬁmnﬂonﬂ:rmmwhowm,ﬁmﬁmemﬁme,mﬂnrmputymwof

COPY



f ‘ SWAC'BUSEAWT PAGES
BETWEEN: K Dismond Rench, LLC, a Colorado Limited Liability Compeny and Quicksilver Resctrtes Inc.

k. All above-ground permanent stroctures on the Well Pad(s) and above-ground pipeline structures ghall
be painied with appropriate carth-tone colors to blend with the surounding landscape, and, at the
discretion of Operator, shall be screened with appropriate planting as described by the NRCS
(National Resource Conservation Services) techniques guidc. Operator shall use diligent efforts to
minimize distmbances to existing trees and vegetation near the Well Pad.

1. Noise levels shall not exceed Colorado Oil and Gas Conservation Conmnission ("COGCC")
reguistions.

m AﬂDﬂlﬁngﬂnihndmﬂﬂnnbeminmmwimmccmhﬁmNoﬂnids,m
m«mmm«mmmmmd&mmu
mmdmmmmﬁmmm.nmmmmmmwﬂmm
hrhgummepmputy,me,mdmﬁacmdmdmﬁmwneﬁuaddiﬁmalmm
completion operations.

B Axuy irmrigation or tail water ditch or pipe located within the Well Pad shall be left intact or rerouted fo
ahuﬁmmvedbymermﬂmﬁedeﬁvuyufmmtbhmilmdimw
thaﬂbemmﬂbbﬁrmrepﬁmﬂmmainﬂmofmyiniyﬂmdﬂchmmwdwiﬂﬂn
the Well Pad.

0. Nodehigﬂnhuoﬁumﬂuhhshﬂbebmduﬁe?mpmy(mqnhﬂnﬂaﬁngdm).mt
mmmummmm,mmmmdmwmmwum

P Hmm&edbyCOGCQmwdﬂhgpﬂsmdmﬁerpuw,ﬂmy.Mthddmhg&ﬂlhg
mmmmmmmummmmmuwmm
Bxumdmnuiﬂsmnberepheedwimmmﬁwcmdaysofﬂmﬁuﬁmnfmpmmopuaﬁmnm
associated Well Pad.

q wmmumd,ummmmwmwwmmm
mmﬁm«mmdmuﬁndmmomm&eﬁuﬂowdmm
ammmmammwmmmmmmm
mmmumwkmmam,mmmmmmmmﬁum
mmwmmmdivmmmbhchpofmﬂnmmmmﬁmdm

L. mmmnmﬂmbemwuiymmm&mdmimﬁmdbymmﬁnm
eommmemmtofopaaﬁmsﬂnwghﬁnﬂmlmaﬁonofmewmhdts)umﬁmﬁmofmh
Amm.wmwmmwmmm.nmmmmm
and debris.

B wmmwmmmmamammnmmmmm
muﬁmmﬂwhnpmymnkmdbyﬂnmmwwmmﬁsanﬂmm
mmwamsmmmmmmmmmmm,
mmeﬁngmdmwemmhlmmm:nymoksmmwmmmm
mmwy.wmmmmmmmmm4mm
ommgmmumﬁmwmmemwondwswofawmhdmmmﬂ
(@) such time as Owner provides Operator with a written release of Operator's farther obligation to control
Mmmm.a@)mmmmmmuwmmmmmm

COPY



SURFACE USE AGREEMENT PAGE 6
BETWBEN: K Dismond Ranch, LLC, a Colorada Limited Liabifity Compemy sand Quickeifver Resousoss Inc.

6. OPERATOR'S DUTY TO RECLAIM., As to any portions of the Property used by Operator, Operator shall
have the affirmative doty to reclaim or reatore the Property. Operator shall, as soon as is reasonable, but in 0o event
lager than six (6) months following completion or abandonment of its use of any portion of the Property, rostore the
surface as nearly as reasonably practicable to its originsl condition.
At a minimom, the following shall be done;
a When drill sites are being constructed all top soil shall be removed and stored and shall be respread upon
reclamation of a site;
b. All areas where further subsidence is possible must be filled and rsasonably compacted;

¢ Al dishwbed areas must bo filled, graded and contoured, following which the Operator must disk and seed
wmwmmﬁmmmuwmmmmbwmaumws‘m
Owners,
Reclamation shall be satisfactory if completed in compliance with the roles and regnlations of the Colorado Oil
and Gus Commigsion.
Notwithstanding fhe foregoing, Operator shall inquire of Surface Owners whether roads constructed
pursuant to Paragraph 1.e. above may remnain unreclaimed. If Surface Owners elects to not reclatm any
newly constracted roads, they shall provide written confinmation of such choice to Operator.

7. WATER USE AND PROTECTION,

a wmwmmmmmmmmmmmmmmmwm
disposal of drilling fluids and salt water.

In order to conduct surface discharge of produced water, Operator shall obtain from the Colorado
DepmmtofPubﬁcHealﬂl&EwthlemﬁtylemlDivimn'Cdmdo
mmmsvm'mm'mmmmdmmymmmmmﬂnm
of produced water (herein Efftuent).

Nmmmsmmmmmuammmwmm&mm
bemﬂmueﬂrmumpﬁmbyﬁvemmmmmdmmmmﬂwsoﬂsmwmxf
such Effiuent does not meet these mininmmm requirements, Surface Owner shall be entitled to
demand cessation of discharge on the Property. Operator shall be in complisnce with Surface
Owner's demands to not discharge such Effiuent if the same can be re-injected or bs retained in
fenced (sheep-tight) evaporation ponds, to be: located within the permitied area as described in either
Paragraph 1.4, or L.c. above, and not otherwise released or discharged on the Property.

hh&mdm@gw:mﬁmm&mmmsmmm&
Wmmdmmmmwwwmmwmm
Comntrol Division,

Remedial work and compengation for any damages caused or sssociated with erosion from the
discharged Effinent (whether on the Leased Property or downstresn thereof), shall be the
wuw&wmmuhﬂﬁﬁmmmmpﬂwwmmﬂﬂs
agrecmont. demmmmwhﬁcﬁmwﬂkmmﬁw
mﬁmmmuummmwwmmmmmﬁum

COPY



SURFACE USE AGREEMENT PAGE 7
BETWEEN: K Dismvond Ranch, LLG, & Colorado Limited Lishility Compatry and Quicksiiver Rasources Ine.

b. Operator shall not be entitied to adjndicate a water right on surface or ground water appurtenant to the
property.

c Opamﬂuunm“e,mnuwwdamage,mmwny,wmﬁmmmwdhmmm
sources developed by, used by or appropriated by Surface Owners, and Operator shall, in addition to any
compensation paid pursumnt to this Agreement, be liable for any damage cansed to such water as a direct
result of Operators operations on the Leased Premises. Surface Owners are not agreeing o famish any
water 1o Operator for operations hereymder, and any wse of Surface Owners' water shall be by separate
agreement at prevailing market rates.

d. MmmMMmmwhmdh&ﬂﬁmMMmaMang
such well without first notifying Surface Owners in writing. Upon receipt of such nofice, Surface Owners
shall have the option, without payment to Operator, to accept assigmment of such well. Such option muse
muuﬁudwwﬁmmumsmmmwm,wmmmmummmm
Opummhﬁmmfuw-dgluﬂﬂhommwmmsmmwmm
the event Surface Owners so elect, to leave existing casing in the hole and Surfice Owners shall reimbutse
wmmmwmcmghuMwnammmmmmwfy
wmmmowmdmm,mmﬁm,wmmmm
Mu,hmubomdwﬁmmmmemmmdmﬂmdmmm

3. MISCELLANEQUS,

a  Operator shall indemnify and hold Surface Owners harmiess from any loss, cost, damage, expense or
Hnbﬂiwbymmd’mopmdmagammﬂhﬁmyoEWthMuﬁmmﬂngmotuh
result of, or in connection with the Opumfsopuaﬁmoecasimdinwholeu’inpmbymmuf
omissions of the Operator, its employees, 2gents or subcontractors. This indemnification is made expressly
amhmbbmmyhngwmdmge,maﬁabﬂitymmﬁmmvhmmmhmmmmng
use, storage, release or disposal of hazardous materials.

b. Opﬁamrshﬂlpaymymdaﬂaddiﬁmﬂmuwmmmaybolwiedsgdmhopmdwmw
speniﬁcopemimsmdlmimpwmmmmdbywupmﬂwhqmty.

3 mmmmdwmmmpmmofsmwme,smmmanmummm
dmagummedhrebymOpm,OpmhnhgrdiedupmiEdewnﬂmﬁmofﬁﬂepﬁmwﬂw
mcﬁmdﬁswemwsmmmﬂu,smmshmmhmmmm
mymﬁesmvhﬂypddby%m&nﬁdmmma&by%hmmgsm
Owners' title,

d mmmmmmcmmmmpmummm
Novertheless, Operator will be fully and solely responsibic to Surface Owners for damages and the
indemmnity as herein stated, Aﬂzrcompleﬁmofnweﬂ,OpemnrmuusembesteﬁommkupSm
mewaummmmmnhmmmwmmmmmmﬂu
Property to operate or maintain any well or production facilities,

COPY



*  BURFACE UBE AGREEMENT PAGES
BETWEEN: K Distmond Ranch, L1.C, s Colorado Limited Lisbility Company and Quicksilver Resomrces fnc.

¢. Opersator shall, at its sole cost, keep the Property free and clear of liens and encumbrances resulting from
Operator’s activities hereonder.

£ The parties agres that this Surface Use Agreement shall not be recorded in the real estate records.
However, Surface Owners agree, upon the request of Operator, to execute a Memorandum of this Swface
Use Agreement suitable for recording,

g No part of thit Agreement shall be construed to relieve Operator from any or all of Colorado Oil and

9. BREACH. In the event Surface Owner comsiders that Operator has failed to comply with any obligation
hercunder, express or implied, Surface Owner shall notify Opesator in writing specifying in what respect Sorface
Owner claims that Operator hae breached this Agreement. Operstor shall then have sixty (60) days after receipt of
said notice within which to remedy, or commence to remedy, all or any part of the breaches alleged by Surface
Owmer, The service of said notice shall be & condition precedent to the bringing of any action by Sueface Owner on
said Agreement for any cause, and no action for damages shall be brought undl the lapse of sixty (60) days after
service of such notice on Operator. Neither the service of s2id notice nor the doing of any acts by Operator aimed to
meet all or sy of the alleged breaches shall be decmed an. admission or presumption that the Operator has failed to
perform all its obligations hereunder. Should Operator refuse or otherwise fail to remedy such breach, Surface
Owner shall be entitied to any remedy authorized by law, including, if appropriate, specific pesformance, rescission,
forfeitute or damages. The prevailing patty in any litigation shall be eatifled to recover all cosis and expenses of
litigation, including reasonable attorney fees, incurred by such party in the enforcement of any portion of this
Agreement. The parties agree that any and all suits for amy and every breach of this Agreement shall be ingtituted
only in the courts of the State of Colorado, located in the County of Moffat; and it is mutnally undesstood and
agreed that this agreement shall be governed by the laws of the State of Colorado, both as to interpretation and
performance. Any payment due hereunder that is not paid when dne shafl bear interest at the rate of twelve (12%)
percent per anmm.

10._ BINDING EFFECT. Operator may assign this Agreement to a reputable Operator. Operator will only be
released from its obligations herenmder if Surface Owners consent to such assignment, which shall not be
unreasonably withheld, This Agreement shall be binding upon the heirs, personal representstives, successors and
asgigns of the parties hereto, and by taking an assignment of this Agreement, the assignee axsomes all of the duties
mm&mw.mmmmmmmmmwva
mmmmdmmmmwmsmmmm«mmumm
all of the duties and responsibilities of the operator.

COPY



SURFAC‘BU-SBAGmNT PAGES
BETWEEN: K Diamood Ranch, L1C, a Colorado Limifed Linbifity Company and Quiclesifver Resources Inc.

IN WITNESS WHEREOF, the parties hercto have hereanto hercby agree the effective date of Agreement shall he

SURFACE OWNER: OPERATOR:

K Diamond Rauch, LLC, & Colorado Limited Liability Company Quicksilver Resouroes Inc.

B,/W?-’M Mg W%ma,m ”

Richard T. Deaking, Manager Kathleen A, Boone, Atterney-In-Fact

WQMA)&“M

Donne K. Deakins, Mansger

STATE OF COLORADO
COUNTY OF MOFFAT

The foregoing Surface Use A greement was acknowledged before me this 4 _day ofM_ 2011,

By Richard T. Deakins and Donna K. Deakins, Managers of K Diamond Ranch, LLC, a Colorsdo Limited Liability
Company, on behalf of the company.

Notary Public

STATE OF TEXAS
COUNTY OF TARRANT

The foregoing Surfice Use Agreement was acknowledged before me this It day of Matoh L2011,

By Kathleen A. Boone, as Attorney-In-Fact, on behalf of Quicksilver Resources Inc.

WITNESS my hand and official seal.

My Commission Expires:

| A1y JOE A HUNTER
PR MY COMMSIION EXPIRES
B P Aaguet 10, 2014




ADDENDUM™A"

TO
SURFACE USE AGREEMENT

Date: February 23, 2011

PARTIES:

Quicksilver Resources Inc., as Operator

K Diamond Ranch, LLC, a Colorado Limited Liability Company, as Surface Owner

“Sec Exhibit A”

Operator and/or its assigns will pay Surface Owner as follows:

Drilling Pad. . per acre for the surface occupied by the imitial drilling pad, which price shall include the
initial exploratory well bore for either a vertical or horizontal wefl.

Additional Exploration Holes. . per acre for any expanded area of the drill pad necessary to
accommodate additional exploratory well bares at such well pad

Production Facilities. . *  per acre per annum for any unreclaimed well pad commencing from the date

well is completed or abandoned on said pad and continuing until the entire site is reclaimed.

Road Construction. - - per rod of acual length of the centerline of the roads constructed by Operator and that
traverse Surface Owner's Property.

Annual Road & Pipeline Use per rod per annum of the actual length of the center for the use of road:

and pipelines actually in use on Surface Owner's Property for the preceding year which shall be payable
annnally on the anniversary of this Surface Use Agreement.

Pipeline Construction, * per rod of the actual length of the centerline of pipelines constructed b)
Operator and that traverse Surface Owner's Property.
Mmmmmmdmdmwm@mmmmmm,m
foregoing fee: and annnal fees shall be adjusted, such adjusted fee to be changed 6o an amount that bears the same
relationship to the fees and annual fees provided for above which the Consumer Price Index for the month in which the
annivetsmydalefallsbearsmmmaexforﬂlemwmmwmdlmeeﬂecﬁvedateofﬂﬁswfanﬁpmvided
however, that the fees and anmual fees shall never be less than those provided above. The Consumer Price Index to
beusedisﬂleConsmnerPriceIndcx-AllUrmeonslmus,NaﬁonalAma,publishedmmﬂﬂyhytheUnimd
StatcsDepamnentofLabor,inwhichl982-84equalloo.lfsaidesmnerPriceIndexisnolongerwblislwdnme
adjusiment date, it shall be constructed by conversion tables included in an new Index. Should said conversion tables be
mavaﬂablc,ﬂlcCommchﬁcehdexwinheusedashngasitispublished,and,inthatevmt,thmanewlndcxwill
beusedﬁ’omﬂmtﬁme,andﬂ:etwocomb:inedtodetermincﬂleadjnstmmt.ﬂeparﬁs,mdusmdandayeethﬂ
ﬂlenecessaryinformaﬁonformakingmeadjusmmmaynotbeavaihblewhmapatﬁcularpaymemisdue;mdetsuch
cﬁcmWesﬂwmgﬂnmmmtoﬁuwimcﬂﬁfmhﬁGmdumnbemﬁe,Mmyadjmdmmmum
tenderedwiﬂ:inthirty@)daysaﬂathcinfamaﬁmisavaﬂabh.hshaﬂbeomsobﬁgaﬁmmobmin,applymd
tenderthe Consumer Price Index adjustment to Surface Owner.

SURFACE OWNER: OPERATOR:
K Diamond Ranch, L1.C, a Colorado Limited Quicksilver Resources Inc.
Liability Company

Richard T. Denhns,Manager Kathieen A. Boone, Attorney-In-F:

O e B e

Donna K. Deakins, Manager



Exhibit A

ExhbﬁaﬂachedmmdmadcapmtofmatcmminSurﬁceUseAgtmemdatedFebmmyﬂ,2011,byand
Rﬁbctween, Kh])um' nlngnanch, LLC, a Colorado Limited Liability Company, as Lessor, and Quicksilver
ources Inc., as Lessee.

TOWNSHIP 6 Ni GE 92 T 6™ P

Section 3: W/2SW/4

Section 10; W/2NW/4

Section 5: NW/4SW/4, S/28/2

Section 5: Lots 6 and 7, SW/4NE/4, SE/ANW/4, NE/ASW/4, NW/4SE/4

Section 6: Lots 10, 11, 12, 13 and SE/4ANW/4

Section 6: SE/4, Ef2SW/4

Section 6: Lot 14

Section 7: Lots $, 6, 7, 8, E/2ZNW/4, NE/4SW/4

Section 7: S/2NE/4, SE/4

Section 8: NW/ASW/4

Section 8: NE/4SE/4

Section 8: W/2SE/4, SE/4SE/4

Section 9: W/2SW/4

Section 17: NE/ANE/4, S/2NE/4, N/2SE/4

Section 17: NW/4NE/4

Section 9: 'W/2E/2, SEMNE/4, NE/ASE/4, EF2SW/4

Section 15: NW/4SW/4

Section 15: SW/ASW/4

Section 21: NE/4NE/4, S/2NE/4, NW/ASE/4, S/2SF/4

Section 22: NW/4ANW/4

Section 21: S/2SE/4SW/4, N/2SE/4SW/4, N/2NE/4SW/4
SW/ASW/4, S/INE/4SW/4, SINW/ASW/4
N2ZNW/4SW/4

Section 17: SE/4SE/4

Section 20: E/2ANW/4, S/2NE/4, NE/4NE/4

Section 21: W/2NW/4

Section 17: NW/4, N/2SW/4, SE/ASW/4, SW/ASE/4

Section 17: SW/4SW/4

Section 18: E/2SB/4

Section 19: E/2NE/4, SW/4NE/4

Section 20; W/2NW/4

Section 13: Lots 5, 6, 7, 8, NE/ANW/4, NW/4NE/4, E/2NE/4

Section 18: SW/4NE/4, W/28E/4

Section 19: NW/4ANE/4

Section 19: Lot 5

Section 18: SE/ANW/4, E2SW/4

Section 19: NE/4NW/4

Section 20; NE/ASE/4, SE/ASE/4

Section 30: Lots 5, 6 and E/2ZNW/4

Section 30; Lots 7, 8 and E/2SW/4

Section 31: Lots 5, 6 and E/ZNW/4

TOWNSHIP 6 NORTH, RANGE 93 WEST, 6™ P.M.
Section 1: 72

Section 2. SE/4SE/4

Section 3: SW/ANW/4, N/2SW/4

Section 41 Lots 5 and 6, S/2ZNE/4, NE/ASE/4

Section4: S/ZNW/4, SW/4, W/2SE/4

Section 5:  Lots 5 and 6, $/2NE/4, Ef2SE/4

Section 5: 'W/2SE/4, SE/4SW/4 and that portion of the NE/4SW/4 lying
south and east of a straight line running diagonally from the southwest
corner to the northeast comner of said NE/4SW/4 and that portion of the
SW/4SW/4 lying south and east of a straight line running diagonally from
the southwest comer to the northeast corner of said SW/4SW/4.

Section 8: E/2NW/2



JR7 L Pkro

Section 7:  SE/4NE/4 and that portion of the SW/4NE/4 lying south and east of a
straight line running diagonally from the southwest comer to the northeast
comer of said SW/4NE/4 and that portion of the NE/4ANE/4 lying south and
east of a straight linc running from the southwest comer to the northeast commer
of said NE/4NE/4.

Section 7:  SE/4SW/4, W2SE/4 and that portion of Lot 8 lying south and east of a
straight line runming diagonally from the southwest comer to the northeast
comer of said Lot 8 and that partion of the NE/4SW/4 lying south and east
of a straight line running from the southwest comer to the northeast corner
of said NE/4SW/4.

Section 17: E/2NE/4, SE/4, E/2SW/4

Section 17: W/2ZNE/4, NW/4

Section 18: E/ZNE/4

Section 9: 'W/2

Section 10: W72

Section 10: Ef2

Section 12: §/25/2

Section 13: N/2N/2

Section 24: NE/4, NE/NW/4, S/ZNW/4

Section 23: S/28/2

Section 26: NW/4

Section 22: S/2NE/4, SE/4

Section 35: SW/4NE/4, NW/4SE/4, E/2NW/4

Section 25: NE/4

Section 14: SW/4NE/4, SE/4

Section 23: N/2NE/4

Section 24: NW/ANW/4

Section 14: E2NW/4, SW/ANW/4, W2SW/4, NE/4SW/4

Section 23: S/2N/2, N/2S/2

Section 22: NW/4SW/4, B/2SW/4

Section 27: NE/ANW/4, NE/4

Section 28; Lot 2

Section 29: Lot 3

Containing 11,330.085 acres, more or less, in Moffat County, Colorado

P72 DKO



