' W oif COURT [

[ERNAT Ly | )

n F v o0, COL0, 1
IN THE WATER COURT IN AND FOR NOV 1 21975
WATER DIVISION I, STATE OF COLORADO R Y

CASE NO. W-3575

IN THC MATTER OF THE APPLICATIOK FOR )
WATER RIGHTS OF RICHARD 0. & WANDA J.

GILMFR, RTFHARD & MARGUERITE P. HFINE FINDINGS AND RULING
FRANK RASMUSSEN, CHARLES HOHN, HAL OF THE REFEREE
SCHAFER, JAMES ZALESKY & VINCENTS AND DECREE OF
DURAN THE WATER COURT

IN BOULDER COUNTY

THIS CLAIM, having been filed with the Water Clerk, Water Division I,
on June 14, 1977 and the Referee bejng fully advised in the premises,

does hereby find:

A1l notices required by Taw of the filing of this appiication have
been fulfiiled, and the Referée has jurisdiction of this application.

No statement of opposition to said application has been filed, and
the time for filing such statement has expired.

A1} matters contained in the application having been reviewed,
and testimony having been taken where such ftestimony is necessary, and

such corrections made as are indicated by the evidence presented herein,

T7 7S HERERY THE RULING OF THE WATER REFEREE:

1. The name and address of the claimant:
Richard 0. & Wanda J. GiTmer, Richard & Marguerite F. Heine,
Frank Rasmussen, Charles Hohn, Hall Schafer, James Zalesky
and Vincents Duran
% Richard & Marguerite P. Heine, 12476 Niwot Road
Longmont, Colorado 80501

2. The name of the structures:

Huffman Waste Water Ditch

Huffman Waste Water Ditch Reservoir

3. The legal description of Lthe structures:

Huffman Waste Water Ditch: Headgate is located at a point whence
the N% Corner of Section 36, Township 2 North, Range 69 West of
the 6th P.M., Boulder County, Coiorado, bears North 0012' West,
507 feet. .

Huffman Waste Water Ditch Reservoir: Beginning at the N% Corner
of Section 36, Township 2 North, Range 69 West of the 6th P.M.,
Boulder County, Colorade, and bearing South 49%712' East, 1116
feet to corner of pump basin; thence North 70°57' West, 768.8
feet; thence North 63%45' West, 131.2 feet; thence Morth 80935
West, 212.B feet; thence South 2°30' West, £4.5 feet: thence
South 52%02' East, 227.6 feet; thence South 62913' East, 189.3
feet; thence South 63°12' East, 187.5 feet; thence North 18°02'
East, 212.2 feet to point of beginning.
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4. The source of water: '

Huffman Waste Water Ditch: Surface runoff and seepage, tributary
to Boulder Creek.

Huf fman Waste Water Ditch Reservoir: Huffman Waste Water Ditch,
surface runoff and seepage, tributary to Boulder Creek.

5. The date of appropriation:
Huffman Waste Water Ditch: ' May 31, 1897

Huffman Waste Water Ditch Reservoir: December 31, 19816

6. The amount of water:
Huffman Waste Water Ditch: 0.9 cubic feet per second

Huffman Waste Water Ditch Reservoir: 7.2 acre feet storage with
right to refill continuously

during irrigation season.

7. The use of the water:

Huffman Waste Water Ditch and Huffman Waste Water Ditch Reservoir:
Irrigation of 70 acres in the Nk of NE% of Section 36, Township
Z North, Range 69 West of the 6th P.M., Boulder County, Colorado.

The priorities herein awarded were filed in the Water Court in
the year of 1972, and shall be administered as having been filed in that
year; and shall be junior to all priorities filed in previous years. As
between all rights, filed in the same calendar year, priorities shall be
determined by historical dates of appropriation and not affected by the
date of entiry of ruling.

DATED this _ /ot day of 7 ove e Lotn) , 1975.

ZH?MAS J_{fRON, JR.
t

er Referee, Division I
THE COURT DDTH FIND: NO PROTEST WAS FILED IN THIS MATTER,

THE FOREGOING RULING IS CONFIRMED AND APPROVED, AND IS HEREBY MADE
THE JUDGMENT AND DECREE OF THIS TOURT.

Dated:

JUDGE DONALD A. CARPENTER
Water Judge, Division [
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Subj: SW4 Sec. 25 T2N, R69W Pipefine/Flowlines

Date: 4/20/2011 1:54:35 P.M. Mountain Daylight Time

From: Jack.CroomJr@EnCana.com

To: ron.miller@agritechconsulting.com, gerald. knudsen@agritechconsulting.com
CcC: Cindy.Allen@encana.com

Ron and Gerald,

| didn't think | would have this for you this week, but a lot of people
put in a big effort to get everything together as best as we could using
the best information available.

The second to last attached document {25-2N-69W SW PIPELINE.pdf} is a
plat of the area with pipelines and flowlines exhibited. The last

document is a March 1996 Survey of the area done by the Boulder Colorado
Engineering and Survey company, Drexel Barrell, you should find it very
useful. All other attachments are supporting documents cited in the

latest Title Opinion covering the SW4 of Sec. 25 and pertaining to the
pipelines shown on the plat. Referencing the Drexel Barrell survey, if

you zoom in on the notes, they state that they had a very difficult time
plotling pipelines because there is limited information. We agree.

Their survey clearly shows the Panhandle pipeline easement. Their note
#8 concerns the Vessels easement (now owned by KM) - We've plotted that
pipeline using the best information available.

To explain our plat (second to iast attachment):

The yellow line is the old Vessels Line which later became the property
of EnCana. We call it the Encana Legacy Pipeline on the plat. This
particular pipeline was recently sold to Kerr-Mcgee. In fact, our

entire pipeline system in the DJ Basin was just sold to Kerr-McGee. The
attachment document labeled Vessels Line #1 and Vessels Line #2
correlates to this line.

The Blue line is the Panhandle Eastern System (Kerr McGee). The
attached document labeled Panhandle Pipeline correlates to this line -

the document only covers the SE4 of Sec. 26 and the SW4 of Sec. 25. The
system covers a much greater area than what you see. The same can be
said for the old Vessels system which is now owned by KM.

The red lines are Encana's flow lines. The lines are laid under rights
granted in the Qil & Gas Lease. They don't normally require an
easement. We just completed GPSing our flow lines here so we could
attach the flowline information to this plat. | do know that the flow
lines (red lines) were last hydro-tested and passed on 4-9-2010. Our
flowline are integrity tested on an annual basis and these particular
flowline are due to be tested soon for the 2011 cycle. Encana still
owns their flowlines.

Finally, we've tried to plot our ditch crossing agreements but as you
can tell, they don't line up well on our drawing. The legal
descriptions contained in the documents are very poor and basically
useless. | believe we can assume the are actually located where the
pipelines/flowlines cross the ditch. I've also attached Panhandle's
Ditch Crossing Agreement.

| hope this information helps with your study. Feel free to contact me
if you have questions or need further information.

| assume you will pass this on the Margaret at the COGCC. If you would
like us to forward it to Margaret instead, just let us know.

Wednesday, April 20, 2011 AOL: Cctarep
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Jack Croom, CPL

Land Negotiator

EnCana Oil & Gas (USA) Inc.
370 17th Street

Ste. 1454

Denver, Colorado 80202
720.876.3639 - Office
303.513.3018 - Cell

This email communication and any files transmitted with it may contain confidential and or proprietary information
and is provided for the use of the intended recipient only. Any review, retransmission or dissemination of this
information by anyone other than the intended recipient is prohibited. If you receive this email in error, please
contact the sender and delete this communication and any copies immediately. Thank you.

http:/iwww encana.com

Wednesday, April 20, 2011 AOL: Cctarep
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Deason 11-36 Timeline
Fall of 2009

While working with Boulder County to acquire an SDRA for 3 new wells to be drilled
from the Deason F Unit #1 pad, [ was informed that there was a problem associated with
the drilling of the Deason 11-36.

Specifically, Rob Alexander, Agriculture Resource Specialist for Boulder County Parks
and Open Space, initially believed we damaged drain tiles in the area. I now know that a
majority of the drain tiles in the area could be one hundred years old and are buried
approximately 4 feet below the surface. Boulder County nor anyone for that matter,
knows exactly where the drain tiles are. As damaged drain tiles are located and repaired,
Boulder County maps their location.

Rob and I discussed the amount of moisture in the soil to begin with and Rob mentioned
that Panama Reservoir and a unlined Irrigation ditch just west of the Deason 11-36 both
drained subsurface east down dip through the Deason 11-36 location.

2010

During the month of January 2010, Encana agreed with Rob Alexander, that together we
would have Rob Hartford (drain tile contractor for Boulder County) of Hartford Electric,
Hygiene, Colorado, to go out to try and find the damaged drain tile. He had performed
this work previously for Boulder County in other locations. My verbal agreement with
Rob Alexander was that if Hartford Electric found the damaged drain tile, and it was
obvious Encana had damaged if through the course of their operations at the Deason 11-
36 site, that Encana would pay the bill. Otherwise, Boulder County would pay the bill.

In early March, 2010, at the conclusion of Hartford Electric’s search, I was informed by
Rob Alexander and Cliff Roberts of Encana, that no drain tile could be found. On March
9" I was sent a bill by Cliff from Hartford Electric and informed we needed to pay the
bill. T contacted Rob Alexander, reminded him of our agreement and asked for a written
report from Hartford Electric concerning their findings. Rob Alexander told me he would
get the report to me as soon as possible. I have yet to receive anything. I eventually
reached agreement with Rob Alexander that Encana would pay 50% of Hartford’s bill
and that Boulder County would pay the other 50%. On May 14, 2010 Encana sent a
check to Hartford Electric for it 50% of the Hartford Electric bill.

Shortly after Hartford Electric finished its search for a drain tile, Encana asked A. G.
Wassennaar to go out to the site and perform a perk test. The catalyst for the perk test
was Rob Alexander’s belief that Encana, when reclaiming the Deason 11-36 site in
approximately December 2007, filled in the drill pit with a foreign soil brought in from
off site. Rob believed that due to the off site soil in the pit and the resulting compaction,
the naturally occurring drainage of the area had been impeded.



The resulting report of Wassennaar’s study is attached. Wassennaar’s study not only
addressed the perk test but also pointed out the change of soil types in the area.

Wassennaar’s study was sent to Rob Alexander and he responded by email dated May 13,
2010 that, “The perc test are not adequate to conclude that the drilling operations did not
cause the problems we are experiencing on our land”.

On Friday May 28™ Encana’s Rob Thomas and I met with Rob Alexander and Matt
Adeletti (Boulder County Paralegal Specialist — Real Estate, Encana’s SDRA contact at
Boulder County), and a number of area residents who are also Farm Producers.

Rob handed me a number of overhead photo’s and explained that he now felt that our
operations in the Caldwell Unit had contributed to not only the Caldwell problems but to
the Deason ground water problems also. Rob now believes that bedrock is preventing
water to drain anywhere but east, down dip.

I asked Rob and his group what they wanted from Encana. They said they wanted to be
able to farm and that installing new drain tiles would be acceptable. 1 told the group I
would discuss it with management. Rob mentioned that Boulder County had the
equipment that would seam in drain tile. Rob told us we could use the equipment but
would have to repair or replace it if it was damaged. [ asked Rob what would happen if
we indeed installed the drain tile and hit old drain tile in the process. I can’t recall his
response to my question.

On June 11, 2010, I sent an email to Matt Adeletti and Rob Alexander telling them we
would pay them excessive damages for two new wells we wanted to add to the Deason F
Unit #1 pad and that the excess amount was intended to pay for material (pipe and sleeve)
to lay drain tile in the area. Previously, On June 8" Thad sent an email to Rob
Alexander asking for an estimate concerning the amount of pipe he would need for the
area. Rob answered that that would be difficult to do.

I also included in the email that Encana was not convinced and we believed we were not
responsible that were at fault for the surface water/drainage issue in the area and that we
would like Boulder County to do the installation not Encana.

I never received a response to my offer.

Jack Croom, CPL
Encana Oil & Gas (USA) Inc.

720. 37G. 339
JM-CPW\JP@&CA{\A.COW\
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Right-of-Way Grant

KNOR ALL MEN B\ 'THESE PRESENTS, that _ White Rock Farms Associates, 3 General Partnership.
Contract Seller; and Edwin F. ¥ambsganss, Contract Purchaser

of the Pont Gifice of _ Denver (80214) . in the State of _Colorado

hereinalier referred to ax “Grantor™ (whether one or more), in connideration of One Dolinr (81.00), to _¢heg
. in hand paid. receipt of whith in hereby acknowledged, and the further consideration of

$_30.00 __ per linear rod. 16 be puid before the iy pipe ‘ine hereinalter specified inlaid .____gdg
hereby grant and convey wato PANHANDLE. EASTERN PIPE 1INE COMPANY, o Delaware Corporation. having an

office in Kansas City. Missouri, itn auccessors and unsignn, heccinalier referred to an “"Granwe.'” a Right-of-Kay 10

lay, cematrnct, maintain, lower, inspeet, cepair, ceplace, yyberna(s b oi operate. and remove u pipe line
ORI XA AR TR B RRX X KROONKKN. Pipe line markers . YRXXK IneiX KSOUUSEXRINXORERK

KEHNMED . tesn leads, and all appurtennnces coavenient for the mainienance and operation of said line) and for the
trannporiation of oil. gas, or other aubstunces therein, under, on, over and through the premises herealter described,
and the Granice is granted the right of ingress und egress, to, on, from and over the following deacribed premiaca for
the purposce wforementioned in the County of Boulder in the State of Colorado, towrit:

For lega) description, refer to EXHIBIT "A" attached herete and by reference made a part
hereof.

Grantee agrees that should a crop deficiency occur as a result of tha construcztion of said
pipeline the Grantee will pay such deficiency each year {1t exists for a perfod not to ex-

cedd three (3) years, comnencing with the crop of 1982 peovided, however, Grantors or theip
tenant notifies Grantee in writing, at the local field office. at least fourteen {14) days
pfior to harvesting safd crop in order that Grantee's agent may view said crop deficiency.

TO HAVE. AND TO HOLD said enacments, cights, and right-of-way unto Lhe said PANHANDLE. EASTERN PIPE
LINE. COMPANY, its succeasors and aasigns.

KRt mwmmm : e Saxmxl el MR RN
M iy Graniee to have the right 1o selecy ¥ the routey ofjik pipe linedthercin anthorized to be
aid under. upon. over and llmrﬁ the above described premisen, All pipe inntalled hereander shall be buried a mini-
mun of *m!#ﬂﬂ&mlf A not construct or placc unything over ar o close’le any pipe line or other facility
of Geantee au will be likels to interlere with Grantes’s surveillunee of ar arceas thereto by use of eqaipinent o means ~
customarily employed in the surveillance of ue maintenance of pipe liney nor intentionally cause the osiginal cover
over any pipe line to he reduced below whivhever is the greater of a minimum cover of two (2] feet ar below the mini-
mum cover reqnired at amy time by sny applicable pipe line safuty code. All damage to growing crops, drainage tile
nnd feaces af Grantor accamioned by the comsiruction or repair of anv of the facilities herein awthorized Lo be main-
tained and uperated by Grantee shall be paid by Gruniee efter the damage is dane, said damag=, if not mutunlly agrec
upon, to be anxcertained and determined by three diminterrnted peruona.one to be appointed by the {rantar. oneta
appointed by the Graniee, und the third to be chasen by the 1wo wo appointed. The wrilten award of such threg pergfns

hall be Final and lusive.
w fnat undeancieiie: cae Additional Provisiome attached hereto and

incorporated herein. ’fffé'

Payment of all moneys beceming duc hereander may be paid 1o __Eduin F, Yambsganss

__ at _5667 Wear 6th Ave., Denver, Colorado

This Grant ehal! be binding upon the heim, executors. administratorn, surcensora, and assigna of the parties
hereto, and all righta herein granted, or any of them separately. may be released or aswigned in whbole or in pact. I an
understoad that this Graot cannct be cbanged in any way cxcepl in writing, signed by the Grantor and & duly authorized
ageot of the Geantae.

Thia instrument prepared by G, R, Jenkins P. (3. flox 1348, Kansas CirE.
Miasouri 64141. PANHANDLE EASTERN PIPE LINE COMPANY, also having a legal address of P, 0.
8ox 127, Brighton, Coloraudo 80601.

IN WITNESS SYEREQF, the Grantors have horeunto et their hands and seala thin 7 th
day of July LA.D, 19 81
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ACKNOWLEIMMENT FOR HUSBAND AND WIFE

STATE OF COLORADOD } e,
)
COUNTY OF }
The loregoing instrument wap acknowledged before me thie . day of .
by and

hueband and wife.

WOTARY PUBLIC
My Commission expires:

ACKNOWLEDGMENT FOR INDIVIDUAL

STATE OF COLORADO }

1 ) sa,
COUNTY OF\XFRo) )
The Iwesmng instrumenl was acknowledged belore me Lhm__’L day ulA)ULiﬁIDM,
by Fl (AmASGANSS,

‘.u
K T a r
N 4

:.-.-'., \\QTA 4 y

Py o
-N) CH,,[,}‘};,M expires: Wy Commizon Erples Sept 18,1082

e

TsRY POBLIC

R AP
PARTHERSHI?

STATE OF -Cclovado )
COUNTY OF larimer }
: 8th

E-n-\ e

t nt wag acknowledged before me this day of
July The Eomigoﬁlg i;n * Y nest Celat a general partner
tindbede K rrrmr AwTop AR xtnership.
on behnlf of x boy "” , a m;m- rship
Mitnase my hand and @iql‘d
L
::l.u -f
faal
ciemn T -
Hyfpmieglpy Expires: %, - : otary's Signature
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EXHIBIT “"A"

A strip of land 50.0 fest in width situated in the Northwest Quarter of
Section 36, Township 2 North, Range 69 West of the Sixth Principal
Mer{idian, Boulder County, Colorado, said strip being all of that land
1ying between lines parallel with and 25.0 feet on sach side of the
following described centerline and said centerline prolonged:

Beginning at a point on the North Line of sald Saction 36, said point
being Morth 85 Degrees 00 Minutes 50 Seconds Mest, a distance of 555.90
feet from the North Quxrter Corner of said Section 36, and running thence
South 00 Degrees 00 Minutes West, a distance of 2622.8 feet; thence North
84 Dagrees 51 Minutas 16 Seconds West, a distence of 1073.00 feet with

4 25 foot parallel to the East-Mest Quartsr Section Line; thence South
50 Dagrees 08 Minutes 44 Seconds Wast, a distance of 35.9 feet to the
South Line of the Horthwest Quartar of said Section 36, safd point

baing South 84 Degrees 51 Minutes 16 Seconds East $83.29 feet from the

. West Quarter Corner of said Section 36.

3of4
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ot
ADDITIONAL PROVISIONS A v

# !

Notwithstanding any other provision contained herein,
Grantee agrees to pay before the pipe line specified herein
is laid, a sum equal to $7.00 per linear rod for crops and
surface damage. Said sum shall be in addition to any
other sum provided for herein.

Grantor shall :~t add additional pinelines and Grantee
shall make no above ground improvements.

The parties agree contract purchaser shall have the
right to constiuct and maintain a gravel or other surfaced
road on the right-of-way, provided said road is not directly
over nor interferes with the intended pipe line.
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AUTHORIZIATION FOR RELEASE OF INFORMATION TO
TECHNICAL SERVICE PROVIDER

January 2005

USDA Service Center Address

County: o uldber Tract#(s) 302 % I\ 2

Section, Township, & Range:

Farm Bill Program:

Contract Number:

Item Numbers of Contract:

{participants name), hereby authorize TSP

|,
l%f' jgé;‘{ @/V St t‘ll'mr (print name), TechReg |D Number - , to have

access to my Farm Bill Program Contract and associated data, for the item Number(s) listed above for the specific

purpose of providing me technical services related to conservation practice instaliation.

Cooocrh. L4 Jle/y

Program Pafrticipant Signature Date

%}rint TSP’'s name), understand that | am responsible for the
custody and safeguarding of the information received through this authorization and that | may not share or utilize
the information for purposes other than for the implementation of this USDA Farm Bill program contract, without the
specific written consent of the Program Participant. A Conservation District (CD), CD employee, or other partnering
agency, that is engaged as a TSP through a program participant acquisition of technical services must demonstrate
separation from the local USDA Service Center related to shared office space, use of phones, use of government
vehicles and equipment as well as NRCS training opportunities not available to a private sector TSP.

Technital Service Provider's Signature Da

Received By (NRCS Employee) Date
















November 01, 2010

Farm:813 United States Depaftment of Agriculture
Tract:9425 Farm Service Agency
2009 Orthopohtography NOT TO SCALE

=— Map for FSA programs only 2=cropland
3=rangeland

BOULDER COUNTY 10=other agland

Disclaimer: Wetland identifiers do not represent the size, shape or specific determination of the area.
Refer to your original dermination {CPA-026 and attached maps) for exact wetland
boundaries and determinations, or contact NRCS.
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November 01, 2010 Qévc/a ce oD

Farm:302 United States Depa[tment of Agriculture
Tract:358 Farm Service Agency
2009 Orthopohtography NOT TO SCALE

ap for FSA programs only 2=cropland
3=rangeland

BOULDER COUNTY 10=other agland

Disclaimer: Wetland identifiers do not represent the size, shape or specific determination of the area.
Refer to your original dermination {CPA-026 and attached maps) for exact wetland
boundaries and determinations, or contact NRCS.
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