SURFACE USE AGREEMENT

This Agreement is entered into this 27th day of May, 2011, by and between James S. Stehle and Linka K.
Stehle, (“Surface Owner,” whether one or more) and Quicksilver Resources Ine. (“Operator”™).

WHEREAS,

i Surface Owner owns the surface estate in the following described real property (the
“Lands”):

ii. Operator is the owner of those certain Memorandum Oil and Gas Leases dated October
28, 2010, (the “Lease™) covering the Lands, copies of which are recorded in document
numbers 20104619, 20104614 and 20104618 of the records of Moffat County, Colorado.

iii. The parties wish to set forth the circumstances and limitations pursuant to which
Operator may conduct operations on the Lands pursuant to the Lease.

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the parties agree as

follows:
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1odation and Consultation. The parties recognize that Operator has certain rights to use
the surface of the Lands in order to enjoy rights conveyed to it by the Lease. Notwithstanding
those rights, Operator hereby agrees that all of its operations under the Lease shall be conducted
on the Lands pursuant to the covenants and provisions contained in this Agreement. In this

connection, the parties agree as follows:

a. The parties recognize that all operations conducted by or on behalf of Operator on the
Lands shall be subject to and governed by the applicable rules of the Colorado Oil and
Gas Conservation Commission (“COGCC”). Pursuant to such rules, Operator is required
to give Surface Owner advance written notice of (i) its intention to commence certain
operations on the Lands (including the drilling of any well), and (i) its application to the
COGCC for approval of an Oil and Gas Assessment. To the extent not covered by the
foregoing, Operator also agrees to notify Surface Owner with respect to its intention or
deeiretoconsmwtanynewaccessmadortoinsmlluﬁlitylines or Flowlines (as defined
below) on the Lands.

b. lmeﬁceOwnermdesires,OpemmngteeswmetwithSmﬁOeOWatamuumHy
agreableﬁmehoxdabdiscussvdthSurﬁaceOwnerthetypeofopMomOpmf
planstoconductaswellasthelocationofallplamdopemﬁomincluding,wiﬂmut
limitation, all Well Pads (as defined below), access roads, Flowlines and utility lines.

c. Each party agrees to negotiate in good faith with respect to the location on the Lands of
each of the items mentioned in subparagraph b above. In this connection, each party
agteesmwcommodatethsneedsofﬂleoﬁermmtheexwmthmitmmmblydo
80.

Operations. Operator hereby covenants and agrees that its operations that are conducted on the
Iandspmummimﬁghtsmdertheleaseshallbegovmedbymdshaﬂconfombthe
following:

a Well Pads.
i WithoutthepriorconsentofSur&ceOwna,mhwellpadlocatedonﬂle[anda

(“WeﬂPad”)shalInotexcwdfomacresinsiuandshallbembsmﬁnllyinthe
form of a square.
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ii. Exceptasothemisesetforthhmh,aﬂopmﬁonsforthedﬁﬂing,compleﬁm,
production, treating, reworking and maintaining wells on the Lands shall be
conducted within the confines of a Well Pad.

iid. OpemtornmydﬁlloneachWeﬂPadonlythennmbuofwellsthatmpermitted
by the COGCC pursuant to its spacing and density regulations.

iv. Following the drilling and completion of all wells to be located on a Well Pad,
such Well Pad shall be reduced to one and one-half acres in size.

V. Operator shall construct fences sufficient to turn livestock around all pits used
by Operator for its drilling or completion operations and any other facilities that
might reasonably endanger livestock.

Roads.

i Pursuant to paragraph 1 above, Surface Owner and Operator shall agree upon
anddeﬁgnateanyexisﬁngmadstbatOpemtormayuseforingressandegmss
across the Lands to and from the site of its Operations. Additionally, the parties
shallagteemonthelocationofmynewmadsmbeconsuuctedbyOpemtor
that may be necessary for it to gain access to its operations sites.

il AﬂnewacoessmadscommtedonthelandsbyOpmtorshallbenogmater
than30feetinwidthmdsballconsistofamadbaseofadequatedepth(upto
eight inches) based upon the topography of the Land so as to avoid washouts
and erosion.

iii. The road base used shall be what is referred to as “3-inch minus,” which means
that the material will consist of crushed rock three inches in diameter or less.

iv. Operator shall maintain all new and existing roads that it uses for access to its
operations in good condition and will grade and repair any damage caused to
such roads by Operator or its contractors.

Flowlines. UnlessotlmwiseagteedtobySurfnceOwner,allpipelineainstalledby
Operawrmhoedmitsopemﬁommthegadmingofhydrocmbonspmhcedﬁomwens
on the Lands (“Flowlines”) shall be buried to a depth of 36 inches below the surface.

Utility Lines. Unlesso'hawiseagreedtobySwfaonwner,alluﬁlitylinesforﬂm
elecu-icservicetoWellPadslooatedonthelandshallbeinmlledalongandwithinthe
confines of the roads used by Operator to access its operations.

C.ustomary Operations. Operator agrees to pay Surface Owner the following

cmmecttotheopuationsitconductsonthelands:

a.

Wells Pads. Operator shall pay Surface Owner the sum of $ for each Well
Pad constructed by Operator on the Lands.

Roads. Operator shall pay Surface Owner $ per foot for each existing road used by
Operator and $ per foot for each new road constructed by Operator pursuant to this
Agreement. Such payment shall includecompensaﬁonﬁoralluﬁlitylinesimlalledby
Operator along such roads.

Flowlings. Operator shall pay Surface Owner § per foot for each Flowline
installed by Operator hereunder.



. .
mages xtraordinary Operation

images fo 3. The payments listed in the preceding paragraph are

to compensate S for damage sustained by the Lands that result from
reasomblemdcmhmaryopmﬁmconducwdbyOpmwrfortheindicawdacﬁvity. In the
wemthmﬂwlandsmminanydamageasamﬂtofopemﬁommdmwdbyOpmmthMm
foundtobeinexoessofthosethatmcomidmdtoberemmbleorm&onmry,Operatoragtees
as follows:

a. Operator shall repair any such extraordinary damage to the Lands.

TotheextentthﬂOpmbrismablebrepairmchex&aordimrydamge,Opmﬂmn
paySmﬁ;ceOwnerthemawnablevdmoftheumepaheddamagewsﬁnedhytbsLands
as a result of such extraordinary operations.

S. Tenants. hﬁewmtﬁatammafSurfaanwnerishpossessimofthelmd,SmﬁceOww
maydesignatesuchtenantasthepmtyentiﬂedtoengageinnegotiatiomwithOpmmrwithregard
waﬂmaporﬁonofmeplmnedopemﬁomdiscussedinpmgmphslmd2abovemasthepw
enﬁdedtomceiveaﬂoraporﬁonofthecomensaﬁonrefenedtoinpamgmphs3 and 4 above.
Operator agrees to comply with any such designation by Surface Owner.

6. Use by Surface Owner. OpetatoragreesdeurﬁceOwner(orilstenant)shallhaveﬂwﬂghtto
use the Lands (including any new roads constructed by Operator) for its own purposes, provided
thhmshaHMummnablnymudﬁthcﬁgthmOpmmmduﬂwlmse
(as modified or limited by this Agreement).

7. Special Operational Provisions.

a. Operator shall not cut, lay down or install a gate in any existing fence located on the
Lands without the prior consent of Surface Owner. With respect to any such activity
conducted by Operator with Surface Owner’s consent, Operator shall properly and
adequatelybmeanysuchinﬁerrupﬁoninanexisﬁngﬁencemﬁcienﬂytoensurethatthe
integrity of the remaining portion of the fence is not adversely affected.

b. Opmwrshauwnuolaﬂmxiousweedsonthe[mdsthntmammhofisopemﬁm.

c. NeitherOpemtornoranyofitsemployees,conlnctotsorim*iteesshallhmt,ﬁd:orcarry
firearms on the Lands.

d Operator shall ensure that noise levels related to its operations on the Lands do not
exceed the levels provided for in COGCC regulations.

e. Operator shall ensure that all drilling mud and other fluids shall be handled in accordance
with COGCC regulations. Inﬂ:isconnecﬁon,aﬁerapitlmsbeenpumpedoutusing
msonnbleequipmemmwchniques,mymniningﬂuidmybeoovmdoverwhenthe
pit is reclaimed and contoured.

f. Any of Surface Owner’s irrigation ditches or pipes shall be left in place or shall be
reloeatedbyorattheoostofOpemtortoalocaﬁonapprovedbySmﬁeeOwnermhthat
tbedeliveryofirﬁgaﬁonwatertothelandsshallnotbehtelrupwd.

g Opmtorshallkeeptbeateasofitsoperaﬁonsinaclean,neatandorderlycondiﬁonand
shallmovealldebxisorslnshresulﬁngtbmeﬁ'om. No debris, slash or other materials
shaﬂbemdontheLands(exceptfortbeﬂnringofnaunlgasproducedﬁomawen
ontheLands),norshaHanysuchmnwﬁalbebuﬁedonthelands,wiﬂmut&epﬁor
consent of Surface Owner.
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h Opmwrshdlbemspomibleforcmtoningauemsimofmﬂsmthelmdsthatmulm
from its operations.

i. Pﬁmwcommencingdﬁlﬁngopﬂaﬁomonthelmds,Opaatorstmuhavetheopﬁonto
samplethewaterpmducedﬁommyandaﬂofSurfaceOwner’sexisﬁngacﬁvewater
weﬂsthatﬁewiﬂﬁnone-halfmﬂeofthesurﬁwelocaﬁonofthepmposeddﬁning
operation and shall have such sample(s) wstedbyanindepeMentlabmtory. Only active
weﬂsthatamﬁﬂyequippedwithapump,powerwurce,mddischmgeouﬂet,mdthat
haveweﬂheaddmtmmdﬂyawessiblewithnomodiﬁmﬁomwﬂbewmidemdﬁ)r
testing, OpmtorshnllﬁrnishSmﬁaceOwnerwithaoopyofanysuchtestmlt.
SurﬁaceOwneragreeshoidenﬁfywOpmmreachacﬁve,domamawclaimedwmr
well located on the Lands.

8. Reclamation of Lands.

a. Initial Reclamation. Withinareasonabletimefollowingtheendofall drilling and
compleﬁonopmﬁonsonaWellPad,Operatorshallred\meﬂwareaoftheWellPadto
no more than on and one-half acres and will restore such area so reclaimed. Operator
shaummoveanmateﬁalsandeqlﬁpmengﬁninandlevelpits,mmthemhhmdm
mimappmximawoﬁginaltopogaphy,andseedthemchhnedmwiﬂmppmpﬁate
native vegetation,

b. inal Reclamation. UponpermanemoessationofproductionﬁomthelastwellonaWell
Pad,OpemtorslmllplugandpermanenﬂyabandonallwellsontheWeﬂPadin
accordance with applicable regulations of the COGCC. Operator shall remove all
mateﬁalsandequipmentﬁomtheWenPad,mmmtheWeﬂPadtoisappmxilmte
oﬁginaltopography,andseedthemchimedmwithappropﬁmmﬁvevegem&om

c. Roads. AtthetimcthntOpmtorhasoompleteditsﬁnalopemtionsondwlmds
(including the aforementioned reclamation of Well Pads), Operator shall consult with
SurﬁceOwnamdewrminewheﬁmornotSnrﬁceOwnerwisheswhavemymoess
madsﬂmtwaenewlyconslmctedbyOperatorleﬁinp . With respect to the roads, or
porﬁomthemoﬂﬂ:atSwﬁonwnerwishmhhmmowd,Opmhrshanmkmmthe
madbue,gmdetheamassoaswmmmthemwthehappmximmoﬁgimlt@ogmphy,
andseedthemeaswithappropﬁatenativevegmﬁon.

9. Compliance with Laws. In addition to the specific obligations stated herein, Operator shall ensure
thatitsopuaﬁonsonthe[mdsmincomplinncewiﬂ:allapplicable laws, rules and regulations
promulgated by local, mtemdfedaalgovanmennlandmgulatorybodieshavingjmisdicﬁon
over oil and gas operations including, without limitation, all applicable environmental laws, rules
and regulations,

10. Operator’s Indemnification. Opemtoragremtodefend,indemnifyandholdSurfnceOW

entity, wheﬂwrbuedupontheinjmywordeathofmypemon,thedamagewmypmmy,orﬁle
violation of any applicable law, rule or regulation, arising out of or occasioned by operations
conductedbyoronbehalfofOpmtoronthelandspursuanttothisAgwement

11, General Provisions.

a. Interpretation. ThaparwaphandsecﬁonheadingsoonminedindnisAgmementmfor
reﬂeremepmposesodymdﬂmﬂnotaﬁ‘ecttheimmﬁonoﬂhisweemem.
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result of a claim, doemand or causc of action asserted against Surface Owner by any person or
entity, whether based upon the injury to or death of uny person, the damage to any property, or the
violation of uny applicable law, rule or regulation, arising out of or occasionced by operations
conducted by or on behalf of Operator on the Lands pursuant to this Agreement,

th General Provisions.

a Interpretation.  The paragraph and xection headings contained in this Agreement arc for
reference purposes only and shall not affect the interpretation of this Agreement,

b. Guyeming Law. ‘This Agreement shall be construed and enforced in accordance with the
laws of the State of Colorado.

c. Counteiparts. This Agreement may be exccuted simultancously in two counterparts, both
of which shall be dcemed to constitute an original. Executed signature pages from an
original may be attached to another, %o as to create an original Agreement excculed by
botb partics hereto.

d. Assiwmunent and Benefits.  This Agreement shall ipurc to the benefit of and be binding
upon {he partics hereto, their successors and assigns, but shall not be assipnablc by any
party without prior written consent of the other party hercto.

c Memorandum of Record.  Upon request of cither party, both parties shall promptly
cxceule o« memorandum of this Agreement suitable for filing of record.

f. Naticen, Al notices, requests. domands and other communications under this Agreement
to the parties or their counscl shalf be in writing and shall be sent by centified or
registesed mail:

Surlace Owner:
James S. Stehle
Linda K. Stchle

Opervor:

Quicksilver Resources Inc.
801 Chiorry Street

Suite 3700, Unit 19

Fort Woith, TX 76102 l

?ttn: %\ ; n ‘f l
clephong:
Em:ng)l'.o cg_%(o %{%Z:nc. o~

g Entirc Agreement. This agrecment represents the catire agreement bolween the partics
and suptrsedes all prior communications, both oral and written. This Agresment may be
amended or modified only in writing, signed by the party against whom such amendment
or muxlification is sought to be enforced.

IN WITNLSS WHEREO!', the partics have exceuted this Agreement cffective the day and year first
writlcn above.

SURFACE OWNLR- OPERA'TOR:

| ‘ ) ﬁ ﬁ Quicksilver Reso Inc.
7&%‘:’:’:{% _g_-;“! T By: ‘ aﬂg% 14
Mg;oé ft. Srehdt AOZ#(”&/} P /{7_,74/6



