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Chesapeake

ENERGY
Jenni Sudduth

Field & Permit Analyst

January 05, 2011

VIA CERTIFIED MAIL # 7006 0100 0005 2218 7304

Robert & Jan Wagner
18025 WCR 128
Nunn, CO 80648

Re: Wagner 11-65 11-1H
Section 11 — Township11N — Range65W
Weld County, CO

Dear Mr. & Mrs. Wagner:

Pursuant to the Colorado Oil & Gas Commission ("COGCC") Rule 305(e)(1)(B), Chesapeake Operating,
Inc. (“Chesapeake”), as agent for Chesapeake Exploration, LLC, intends to commence oil and gas
operations upon your property in the above Section, Township and Range, on or about February 07,
2011. This letter shall serve as the 30-day advanced notice required by the above referenced Rule.

Such operations will include, but not limited to, the construction and operation of certain road(s) and well
site location as detailed on the plat enclosed herewith. Please be aware that such well site location will
be used for the drilling of multiple horizontal wells. Should circumstances arise that warrant changes to
this well site location, road(s) or other facilities detailed herein, contact will be made for discussion of said
changes.

A representative from Chesapeake will attempt to make contact with you within 24 hours prior to entry
onto the property, if possible. However, should you need to contact Chesapeake at any time, please
utilize the following contact information:

Chesapeake Operating Inc.

Attention: Mike Steele, Field Representative
5880 Enterprise Drive

Casper, WY 82609

(307) 949-0939

A copy of the existing Surface Use Agreement for the above-referenced property is included with this
letter for your reference. Mr. Mike Steele, Field Representative will be contacting you shortly on behalf of
Chesapeake to discuss such Agreement and the payment of surface damages.

Should you have any questions or if | can be of further assistance, please do not hesitate to contact me.

Sincerely yours,

ni Sudduth

Enclosures

Chesapeake Energy Corporation
6100 N Western Ave. Oklahoma City, OK 73118
405.935.2165 « fax 405.849.2165 * Jenni.Sudduth@chk.com
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EXHIBIT “B"
SURFACE USE AGREEMENT
Attached to and by reference made a part of that certain Oil and Gas Lease dated 3 - 2D _, 2010, by
and belween Roberl E, Wagnar, Jr. and Jan G. Wagner, as Lessor (alsa relerre erein as "Su
Owner®), and Chesa ation. L.L.C., as Lesses {also referred fo herein as “Operator”,

WHEREAS, Operator wishes o use a portion of Surface Owner’s lands for Operalor's proposed
operations necessary to drill, complete, rewark or re-complete, equip, operale, maintain, produce and
plug and abandon any wells and thereafter restore the surface to as near t's original conditions as Is
practicable.

NOW, THEREFORE, for and In consideration of the mutual covenants and agreements of the
pzmes herein contained, and other good and valuable consideration, the parties hereto AGREE AS
FOLLOWS:

1. |nterpretation of This Agreement, Notwithstanding anything to the contrary
contalned in the Lease, It Is agreed and understood that the terms, provisions and conditions of this
Agreemant are agreed upon contemporaneously with the Lease and shall be construed consistently
!h'erewith. Where inconsistent, the terms of this Agreement shall amend and supersede the terms
of the Lease.

2. Sald Land. The Surface Owner owns the surface estale to the following described lands,
hereinafter referred 1o as *Sald Land" in Weld County, State of Colorado, to wit:

TOWNSHIP 11 NOATH, RANGE 65 WEST. 6™ P.M,
Sectlon 8:  NE/4, NI2NW/4, E/2SE/4;

Section 91 Al
Section 10:  All;
Section 11:  All;
Sectlon13:  Alj;
Sectlon 14:  W/2;
Sectlon 16:  All;
Section 17:  All;
Section 18:  EfR;

Contalning 4,800.00 gross acres, more or leas
Weld County, Colorado

3. 1S , Thal 1n order {or Operalor to enter, dnll, complets, produce and operate
oil and/or gas well(s) and related activitles on Said Land as provided for in the Lease, it is necessary that
it cross and use certaln property of Surface Owner, and the parfies do hereby agree as to the damages
for disturbance to the surface of Sald Lands, the right of entry and surface use thereof. For and in
consideration of the heremafter specified amounts, and subject lo the conditions and restriclions hereln
and 1n the lease, Surlace Owner hereby grants to Operator the right for it, its agents, employees and
conlractors, and thelr agents and employees, (o enter upon the surface of Sald Land for the purpose of
conducting oil and gas exploration, drilling, producilon and marketing activities.

4, Well Sites and Facllity Sites. Operator has agreed to pay a one-lime payment in the
amount of $20,600.00, pe drilling pad which may Include one or mare wells for damages assoclated with
the construction, maintenance and use of such location for drilllng, completion, production and other
related aciivities. In the event that a well is completed as a well capable of producing oil andfor gas,
subject to the provisions hereof, Operator shall have the right to Install tank batteries, comprassor
stalions, oil and gas flow bnes, pipelines, and any other facilities necessary for the produclion, storage,
disposal, ransportation and marketing of gas and/or oil from saki focation (driling pad). Well sites and
facllity shes on Said Lands shall be limited in size to four (4) acres unless the pariies mutually agree to &
farger slte, not to be unreasonably withheld. In the event there are completed wells in Seotion 18 and
Sectlon 17, the following additional provisions will apply:

(a) the flow line(g) from weli(s) In Saction 17 shall be consiructed along or
within the road described in paragraph 20 hereof, to the drlling pad in Sectlon 18 at which
location the tank battery for wells in Section 17 and Section 18 will be sluated.

{b) in the event a well(s) Is drlited and completed in Section 17 the driliing pad
in Section 18, may, at the option of Operstor, be enfarged to not more than five (6.0) acres In order
to accommodate the additlonal tank batterles and production equipment from welis in Section 17.

5, New Access Roads. Whenever possible and unless Suiface Owner objects, Operator
agrees to use existing roads as of the date hereof for access to any new location utilized In connection
with Operator's drilling, production, or other activities aliowed hereunder on Sald Land. Operator shali
pay a one-time payment in the amount of _twenly Dollars ($20.00) per rod as consideration for the
construction, maintenance and use of any new roads, and/or significant modification of an existing
primilive or two track road, and righis-of-way necessary for access to any new localion ulilized In
connecllon with Operator's driing, production, or other activities allowed hereunder on Sald Land, the
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axistence and locations of which are subject to provisions of the lease and the provislons hereof.
Operator shali consult with Surface Owner on the focation of any new access roads so as to minimize the
Impacts to the surface of Sald Lands to the grealest extent possible. Any new roads or modifications of
oxisting roads shall In total be limited filteen feet (15°) in width for the actually traveled roadbed, plus any
additional widlh required for dralnage area. Surface Owner, and its employees, Invilees and agents shall
be entitled to use all reads constructed by Operator at their sole risk and responsibility.

6. Plpelines_snd Powerlines. Operator agrees that, whenever economically feasible,
Oparator will construct any pipeline and/or, subject 1o the provislons hereo!, powerlines within the access
road right-of-way, if one exists and shall ba allowed to temporarily use additional land adjacent to the
access road right-of-way for the pipeline and or powerline related activities and equipment and the
placement of soll. If Operator determines It Is unable lo economlcally construct its pipelines and/or
powerlines in the sald access road nght-of-way, Operalor agrees to pay & one-ime payment In the
amount of Twenty Dollars ($20,00) per rod (such conskleration payable only if locatsd outside of a road
right of way for which payment Is made pursuant to Paragraph 5, above) as consideration for a right-of-
way and easement to fay, install, mainlaln, operale, replace, protect, repalr, relocate, change and ramove
cne or mors pipelines, powerlines, flow lines, and any appurtenances useful and Incldent to the operation
and protection thereof, for the transporiation of oil and gas, or any other iike or unlike substances which
may be moved by and through a pipeline(s), and/or flow line(s), and appurtenances thereto, on over and
through Said Land, Sald Easemant shall not exceed twenty feet (20°) in width without the express writlen
consent of Surface Owner except during construction, mantenance or repairs which will be thirly feet
(30'), and Operator agrees to bury all pipe to a minimum depth of thirly six inches (36°) and to restore the
suriace over the sams as nearly as practicat to fts condition prior 1o the faying of the line or lines. in order
to provide public notice of the existance of a pipeline, upon tha requast of the Operator, Surface Owner
agrees to execute a formal "Pipeline Right of Way Grant® to be recorded In the county in which It Is
located. Operator shall back fill, compact, revegetate, and re-contour the area disturbed by Operator's
construction, Instalfation, repair, or removal of any power line or pipeline. Nothing hereln shall enlitle
Operator to construct or install a pipaline(s) that that is a collection line or a transmission line transporting
olf, gas, NGL's or other petroleum product or other material from wells unfess it includes wells on the
Sald Lands or lands pooled therewith.

i Exlsling Well Pads and Access Roads. Operator shall pay a one-time payment in the

amount of Twenly Doliars ($20.00) per rod as consideration for the use of any existing reads end rights-
of-way necessary for access lo any location utilized In connection with Operator’s drilling, production, or
other activities allowed hereunder on Sald Land. Oparator shall malntaln said roads during Its use of the
roads for Operators operations. Without Surface Owner's written consent to the contrary, and as
othenwise provided herein, Operator agrees that its vehlcular entry onto the Sections 17 and 18 portions
of Sald Lands shall be from the West and South., and subject to paragraph 20 hereof.

8. Catile Guards and Gates. Any road used to accass Surface Owner's property fram the
exterior of Surface Owner's properly will have a panel gate and two locks, one lock for the sole use of the
tandowner, and the other for Operator's employees, agents, conlractors or contractor's employees. All
such gates on the exterior of Surface Owner's property must be closed and locked at all times when not In
use. In conducting its operations hereunder, should Operator cross any fence or barbed wire gate,
Operator shall place a metal pane! gale al such a crossing.  Prlor to drilling In Sections 17 or 18,
Operator shalt place an access gale at the Surface Owners properly line going into Section 18 which
must be a pane! gale that can be remotely activated by Surlace Owner via security code and must
open/close automatically.

9. Fences and Reslamatlon, Operator shali [nstall livestock tight fences around any
dangerous area, Including, any pits, where Operalor drills any new wells. Operator shall complete the
reconlour, reclamation and revegelate all areas disturbed by Operator's operations within twelve (12)
months after termination of all aclivities at the site or right-of-way and said reclamation shall meet or
exceed those standards required by all regulations of the Siate of Colorado and it's agencies, including
the Colorado Oit and Gas Conservation Commission. Oparator agrees to notify and consult with Surface
Owner prior to cutling or damaglng any fences, cattle guards, or other Improvements of Surface Owner.

10. Weeds, Dust and Debris, Operator shall keep the roads, lecations, well and facllity
locations and other areas ulilized for its purposes, reasonably free from weeds, debris and litter and will
properly maintain such araas In such a manner as to minimize Interference with the Surface Owner's
normal use of contiguous lands. Operator shall reasonably control the dust at its locations on roads used
for its operations.

11. Malnienance and General Operations. Operator shall at all times reasonably keep the
well sites, road rights-of-way, facility locations, and olher areas disturbed by Operalor sale and in good
order, iree of noxlous weeds, fitter, erosion and debris. Using reasonable efforts, Operator shall net allow
or permit eroslon to continue on any disturbed areas and shall prampily repaur, reciaim and revegelate all
eroslon sites. Operator shall not permit the release or discharge of any toxic or hazardous chemicals or
wasg]es on the Lands. Al cattie guards and fences installed by Operator shalf be kept clean and in good
repalr,

12, Mud Plts. Upon the conclusion of drilling operations by Operator on a lacation on Sald
Land, Operator will dispose of any trash and debris offsite and will fill and shall bury and leve} the mud
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pits and return Said Land to its original conditlon as nearly as is practicable within a reasonable and
customary period of time. During its clean-up and bural of the mud retum plt, Operator shall be allowed
to let waler in sald pit evaporate and shall be aliowed lo use the entire driling pad In its operation to
reclaim sald pit,

13, Water Without prior approval of the Surface Owner, Operator shall not claim, produce or
use any water from any exlsting water wells owned by Owner, reservolrs, creeks, springs or undesignated
ground water. Afl waler produced from Operator's operations shall be discharged only in accordance with
the State of Colorado regutations.

In the event approval Is given by Surface Owner for the driliing of a waler well by
Operator, upon permanent cessation of use of any water well drilled by Operator on Sald Lands, Operator
shall notity Surface Owner in writing of its Intant to abandon such well and Surface Owner shall have the
right, for a period of thirty (30) days after receipt of such notification, to assume ownership and control of
the waler well. Surface owner shall notify Operator In writing of itg decision whether to assume ownership
of the water well. If ownership and control of the well is transferred, Surface Owner shall assume all
liability associated with the water wall.

14. Set Backs. Operator shall not conduct any operafions, Including selsmic testing, welt
drilling or other surface disturblng activities, within five hundred (500) feet of any water well, except for
selsmie testing which shall have a setback of 800 feel from water wells located on Sald Lands without the
prior writlen approval of the Surface Owner, such approval not to be unreasonably withheld,

15, Riparian Areas, Operator shall not locale any well sites, access roads, or to the extent
reasonably feasible, pipelines and power lines in riparian areas on Sald Lands. If the locations of such
facilitles in riparian or irrigated areas are desired, Owner shall consult with Surface Owner on the exact
location, liming, size and other aspects of localing facilites In riparian areas and irrigated flelds prior to
any work commencing.

16. Saltwater Dispoaal, No well on Said Lands shall be used as a salt water, brine or other
disposal well without separate written permission (in addition to this lease) from Surface Owner.

17. Damadges., Operator shall pay for all additional damages actually caused by ils
operations, Including any damage 1o water wells. This Includes payment for damages actually caused by
Operator's seismograph operations. A surace damage agreement shall be executed belore
commencement of drilling operations.

18. Operatlop Limitations. As to the produclion facilities and operation of awell  should
oil or gas be found and preduced, at a minimum the following shatf control:

1. Operator shall utilize a pit liner on all pits dug to hold dnlling flulds or wasle water during
driliing or reworking or workover operations, Such pit liner shall be suiticient to prevent escape of
drilling fluids or waste waler from escaping {he pit and being spilled, or leaked on or into the
ground; Operator shall be siriclly liable for any such escaping fluids and any damage they may
cause.

ii. Any pumping unit on Sections 17 and 18 of the Sald Lands shall not be powered by a
diesel generator unless necessary on a temporary basis,

ul, All operations shall comply with the 800 senies Regulations of the Colorado Oif and
Gas Conservation Commission (COGCC), entitied Aesthstic and Noise Conlrol Regulations, and
in particular, Section 802, including wdhout limitalion subsection 802 ¢, as of April 9,2008, for
Resldentia/Agricutural/Rural areas,

19. Surface_Locations For Wells, Withoul the written consent of Surface Owner, Operator shall
have no more than twa (2) well siles or facllity sites per section, on the Sald Land, for the drilling and
production of wells. Each such site shall encompass no more than four {4.0) acres per site., excepl as
otherwise provided in Paragraph 4 (b), above.

20, Secilon 18 and 17 Surface Operations, The parties agree that Sections 17 and 18, Townshlp
11 Norih, Range 65 West if the 6 P.M., Weld County, Colorado (herein Sections 17 and or 18 as the
context requires) are subject to greater surface use restrictions than the balance of the leased premises.
The followlng restrictions on surface use apply to such sections:

a) s agreed that no wells may be drilled in Sections 17 and 18, until a minirmum of four (4)
wells have been drilied in not fewer that four sections of the Sald Land, or lands pooled
therewith.

b) Nolwilhstanding anything hereln to the contrary, Operator shall be allowed to place one
(1) essentially rectangular well site and facility site, encompassing no more than four (4.0}
acres, in each of (i) the NW/4 NE/4 of Section 18 (excep? as may be enlarged pursuant to
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Paragraph 4(b))and (il}the NW/4 NW/4 of Section 17, the North boundary of which Section
17 location shall be not more than 300 feet from the Norlh Seclion line. Tha West
boundary of the pad in Section 17 shall not be further than 300 feet from the West section
line unfess such location Is not reasonably feasible in which evenl, t he exact location will
be subject to the reasonable consent of the parties, which consent shall not be
unreasonably withheld by either party.

¢} The sole access road to both sections shall begin at approximately the Southwest corner
of the East one-half of sald Section 18, thence north along or near to and generally parallel
ta the North South Centarline of section 18 to the Northwest corner of the Northeast
Quarter Section 18 and for access to Section 17, the road shall continue east along the
North line of Saction 18 to the drilling pad for Seclion 17.The precise access route to the
sites shall be mutually agreed to by Surface Owner and Operator prior to Operator's
operations in connection therewith, Such mulual agreement shall not be unreasonably
delayed or withheki by either party.

d) Section 17 surface use shall ba further restricted to drilling and completing a well(s) in the
dnlling pad and authorized surface use will be any well-bores and pumping equipment as
needed plus wmstailation of flowlines,which shall take product from ihe well site(s) In
Sectlon 17, along the access road to the tank battery In Section 18, Subsequent
operations at the well-bores such as refracing, reworking, deepening, recompleling and
other needed work within the well-bore(s) will be permitted. Howaver, the production
equipment shall, insofar as is reasonably pracheal shall be located on the drilling and
faciiitios pad In Section 18.

e) Exceptas permitted herein, there shall be no other surface operations in Sections 17 and
18, than those specilically parmitted in this Paragraph 20.,

(f) For purposes hereof, suriace operations shall include roads, powerlines, any above ground
structures or equipment, pipelines, flowlines, weli-boras, tank batteries, compressors and any
cther facility, tangible personat property or otherwise used in conneclion with the exploration,
development or production of oil, gas or other hydrocarbons, vehicular movement, walking,
riding and any other activity or conduct on the surface of the land, but excluding directional or
horizontal drilling.

21.  No Rights On Other Lands, The nghts of ingress and egress, fogether with the right to
use the surlace of the Sald Land for exploration, development and production of oil, gas and related
hydrocarbons ("Products”) and production of Products shall be limited to: 1) the surface of the lands
here leased and not any other or adjacent lands owned by Surface Owner; 2) exploration, drilling, and
production of Products lying under the lands described In the lease or lands pooled or spaced by
governmental or agency action with the lands described. However, should Surface Owner own adfacent
lands not leased hereby which Operator must reasonably cross to conduct its operations hereunder,
Surface Owner and Operator shall enter into a reasonable surface agreement covaring the adjacent fand
oowned by Operator. Such an agreement shall not be unreasonably delayed or withheld by Surlace

wner.

22, Prior Notice, Oparator agreos that prior to any entry upon Sald Lands for conducling
geophyskeal surveys, drilling any wall, or constructing any access road, production and/or marketing
facilty on Said Land, & will notify Surface Owner no less than 48 hours prior to entry and shall cansult
with Surdace Owner in order to mimmize \nterference with Sudace Owner's normal use of Sald Land and
impacts resulling from Operator's activilles. No notica shall be required for normal operations including,
but ?ot limited to, surveying, pumper visils, transporling production, routme maintenance, or welibore
repalrs.

23, Dogs and Firearms. Operator agrees that no dogs, firearms, fishing or hunting will be
allowed on Said Lands at any lime withoul the express written consent of the Surface Owner and that
Operator will notify all of its contractors, agents and employees of this restriction and take all reasonable
steps to enforce this restriction.

24, Release, The compensation to be pald by Operator o Surface Owner hereundar shall
release and discharge Operator, its agents and employees from all claims, losses, demands and causes
of action for damage to surface of the Sald Lands, loss of and damage to creps and growing forage
hereafter arising as a result of Operator's drilling, producing and markefing operations on Sald Land,
except such damages or losses which are caused by the negligence of Operator, its agenis and
employees. Operator will remediate and/or compensate Surface Owner for any “unusual® damages such
as oil or salt-water spills or contamination to or material decrease in the amount of domestic and stock
water, and loss of livestock as a result of operations by Operator, its agents or employees. All livestock
lost, Injured or killed as a result of Operalor's activities on Surface Owner's lands shall be pald for at
market prices. Damages for environmental contamination or damage payable by the Operator shall
inctude, but not ba limited to, the cost necessary to remediate the site (Operator does not remediate), the
cost of drilling a replacement waler source for Surface Owner (unless Operator drills such replacement
watar well al operalor's sole expense), all fines incurred by the Surface Owner by a governmenial
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authorily, and for nonuse of the contaminated fand by Surlace Owiner.

25. Indemnity. Operator shall, and hereby expressly agrees o defend, Indemnify and hold
Surface Owner, Ils successors, assigns, employees, halrs, personal representatives, shareholders,
officers, directors, trustees and agenis, harmless from and agalnst any and all loss, expense, liens,
clalms, demands and causes of action of évery kind and character, for death, personal injury, properly
damage or olher llability, damage, fine or penally, including cosls, attorney tees and setilements arising
out of or In connection with the operalions of Operator and assoclated work performed by Operator of lis
agenls, conlractors, subcontractors, alfiliates, employess, invitees or licensees.

26. Compllance_ With COGCC Rules, All operalions shall comply with Rules and
Regulations of the Colorado Oil and Gas Conservation Commisslon.

27. Law, This agreement shall be govemed and construed in accordance with the laws of the
State of Colorado.

28, Asslgnment, This Agreement shall be binding upon and shall be for the benefit of the
pariles hereto, their respective helrs, successors and assigns. Any sale by Surface Owner of his interest
in Sald Land shall ba made subject to ihe terms and conditions of 1his Agreement.

29, Notltlcation. Any notice required or permitted to be given hereunder shall be deemed to
be defivered when deposited In the U.S. Mail, postage prepaid, certitiad with return receipt requested, or
registered mall, addressed to the parly to which it is intended at the address set forth below for such
party:

1f to Surtace Owner: If to Operator:

18925 Weld County Road 128 P.0. Box 18496

Nunn, Colorado 80648
Oklahoma CHy, Oklahoma 73154
Afttn: Land Manager — Rockles
Phone: (405) 935-1568
Fax: {405) 935-4251

Inftiats of Lessor Initials of Lessee _{L
Veup)
T2 N M

END OF EXHIBIT "B*
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