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SURFACE USE AGREEMENT 
DEKAY GAS UNIT A ## 4 

This Swticc Use Agreement (" Aareement") is effective the + day of Man:h, 2009 ("Effective Date"), 
benwen BRIAN CARL ZARTNER, PERSONAL REPRESENTATIVE OF TIlE ESTATE OF ICAEON EDWARD 
ZARTNER AlKJA KAEON E. ZARTNER, Deceased C'Landownerlt whether one or DlOl'e), with a mailing address 
of 811 211t Avenue SW. Puyallup, Washington 98371 and BP America Production Company a Delaware 
corporation, ("8Pj with an office at 380 Airport Road, Duranao, Colorado 81303. Landowner and BP arc 
sometimes referred to in this Agreement iDdividually 18 a "Party" aud collectively 18 the ............ 

Landowner OWDS the surface estate in a tract of land in La Plata County, Colorado. 18 more particularly described 
below ("Propel ty"). 

TOWNSHIP 33 NORm. RANGE 8 WEST. N.M.P.M.• LA PLATA COUNTY, COWRADO 

Section 23 Eill Will; NE1I4; NII2 SE1I4 and SEl/4 SEl/4 

BP is the owner of certain rights in one or more oil and gas lcascs underlying the Property and is the operator 
("Operaturj of the Dekay Gas Unit A ("unit"). The Property is located within the Unit boundaries. and BP bas 
plans to drill • Unit well, the Deby Gas Unit A ## 4 ("WeIIj, from • surface location on the Property. 

Landown.cr and BP have engaged in • discussion of certain aspects of BP's plan for the dri1J.ing and operation ofthe 
Well on the Property. and the Parties now desire to enter into this Agreement. 

In consideration of ~paid by BP to Landowner and in consideration of the covenants contained in this 
Agreement. the Parties aarec 18 follows: 

A. Laadawoer IUpflt Dadet and Obliptions: 

1. 	 tle"VYP2 Cgmnpptjpp Landowner aarees that the recited consideration constitutes full payment for aU 
preaeat and future surface damages that may occur to the Property 18 a result of BP's reasonable 
operations. 

2. 	 Bc=Smlinr ofDiaturbed Areas. Landowner bas the right to specify the pus seed or seed mixture used by 
BP when recJaiming disturbed surface areas on the Property, 18 long as I..andowncr's seed request is 
reuonable, the JtII88 seed or seed mixture is readily available in the area. and BP's use of the specified 
pus seed or seed mixture for reclamation is permitted under applicable laws, rules and regulations. 

3. 	 LandoWllClf Use of Drillsite. Landowner aarees to not place or store any penIOD8l property or material of 
any kind on the DriUsite, including but not limited to placing or storin,g vehicles, fum equipment, hay or 
other crops on the DriUsite. 

4. 	 Survey Plats. Landowner bas the right to receive. copy of any survey plat obtained by BP depicting the 
DriUsite (defined below) or any access roads, pipelincs or other Well facilities. 

S. 	 Permission to Bmy Synthetic Pit Linep. Landowner agrees that upon reclamation of the DriUsite, and if 
permitted by applicable law, BP may bury in place any synthetic drill pit linen used at the DriUsite. 

6. 	 Pmnipion to Raise Utility URes. Landowner hereby grants permission for La Plata Electric Association 
to raise utility IiDes on the Property when requested by BP and 18 reasonably necessary to access the 
DriUsite and to drill, complete and operate the Well. 

7. 	 Waiyer of Facility $etback ReplatiOD8. BP will comply with aU applicable state and federal law 
pertI.iDina to the distance setbacks between the Well and other Well facilities, and Lando'\1!/Del"s home and 
other buildings and improvements. Landowner hereby waives the right to enforce any local mles or 
regulations that may provide for more stringent distance setbacks than that provided by state aud fedcnl 
law. 

8. 	 Setback ofFutyrc Building fiom BP Well Facilitig. Landowner agrees to comply with aU local, state and 
foderallawa pertI.iDina to the distance setbacks between the Well and Well facilities, and any firtu:re homes, 
buiJdinp (including portable buildings) and other habitable structures constructed or located on the 
Property. Reprdless of the setback distaDee requirements under such Jaws. Landowner aarecs that aU 
such tUture st:ruetures will be located a minimum distaDce of at least ISO feet away from. the WeD IIId ID.y 

of die UIOOilCed wellhead equipment, IiDes and shnilar facilities, whether or not such facilities lie on the 
sur&ce or below pound. 

Colorado Waiver ofNotice and Consultation. In accordance with sections 30S.fand 306.d of the Rules and 
ReguIationI ("'Rules") of the Colorado Oil and Gas Conservation Commission ("COGCCj, Landowner 
waives the riJht to receive the Notice of Drilling set forth in COGCC Rule 30S.b(1), and Landowner 
further waives the right to the DrilliDa Consultation set forth in COOCC Rule 306... Landowner 
acknow1edps the receipt from BP of the information brochure for surface owners descnbed in COOCC 
Rule 3OS.c(6). Landowner acknowled,es and agrees that BP has complied with aU notice and COIISUhaUon 
requirements ofCOGCC Rules 30S and 306. 
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10. 	 l.epdpwnrr Use ofPmP9tY. Landowner expressly acknowledges that this ApemeDt sball be deemed to 
be spocificaIIy applicable to, and to fully satisfy, the obligation ofSP to acc:ommodIIf'e LaDdowner's use of 
the surface ofthe Property, existing or fbtuIe, and Landowner waives any statutory or common law claims 
to 1be contrary. 

B. 	 BP RlPu, Duties ud ObUptiou: 

1. 	 Prillg. SP will use only as much ofthe surface oftbe Property as is reasonably necessary for operation of 
1be Well and UJOCiated faciUdes. SP estimatM tbat the surface area tbat will actually be disturbed for the 
drill site ofthe Well ~ will be approximately 2.4 acres which sball iDcludo the existing drill site 
ofthe Pan.American Fee au S FI'·MV·IA and the additional expected total disturbed ana for the Well. 

2. 	 Excw Mat«jal, SP may store material (soil, din and gravel) excavated from the DriIlsite on the Drillsite 
for JeC1amaMn of the DrilJsite. SP may also import material from off of the Property as necessary for 
consttuction and reclamation of the DriIlsite. After constructiD& the DrilJsite should SP deImmiDe tbat 
then is material in excess ofwhat is required for reclamation and can reuouably be stond on the Drillsite, 
tbeD SP may deliver said excess material to a location 011 the Property tbat is mutually accepIable to SP and 
Landowner. Should a mutually accepcable location on the Property not be fbund, daen SP may remove 
such excess material from the Property; provided tbat SP sball make a reasonable attempt to minimja the 
amouot ofexcess materialtbat it remoWIS from the Property. 

3. 	 Firewood. Should SP cut down or trim any trees on the Property during its operations and should 
Landowner so ~ BP will cut wood grater than 4 inches in ctiamettr iDto firewood J.euatbs nngiDg 
from 12 to 18 incbes in leDgth and place such firewood in a pile (not sUIcbd) just off ofthe DrilJsite, road 
or pipeline lOUIe, 85 the case may be, for Landowner's use. All wood less than 4 inches in diameter will be 
chipped and spread on the Drillsite, road or pipeline route, as the case may be. Firewood will not in any 
case be split for the landowner. Any suc:h wood not requested to be cut into firewood by Landowner will 
be buried or chipped and spread on the Drillsite, road or pipeline route. as the case may be. 

4. 	 Suryeys. SP may obIain one or more smveys of the Drillsite and otber Well facilities. SP will provide 
Landowner with a copy of the surveyor's plat as soon as reasonably possible after completion of each 
survey. 

S. 	 Booordinf ofAfr"Rlpt. SP may record this Agreement in the records ofLa Plata County, Colorado. SP 
may also. in its sole discreIion and without the joinder ofLandowner, execute and record from time to time 
written decllndions with accompa.nyina survey plalB, and any amendments to same, for the purpose of 
locatiDg and deacribiaa the DrilIaite, IICCCISI roads, pipeJinea and ocber Well f'aciIiIies. The ~ of 
such declmltions, and any amendmeots, will serve for all purposes to locate and describe the Drillsite, 
acc:ess roads, pipelines or 0Iher referenced Well facilities. 

6. 	 MMJtnwtp; 8Dd Rpir ofAccess Roads. SP will reasonably maintain any roads that may be used by SP 
on the Propmy, iDcluding aay new roads tbat may be CODStrUcted by SP, and will make all ueccssary 
repairs to the roads caused by SP's use. However, SP will not be required to &DOW plow or otberw:iJe clear 
any road ofsnow. 

7. 	 Burial of Pjpelines. SP will, to the extent reasonably practicable, bury all water and gas pipelines to a 
minimum depth of36 incbes below the surface. 

8. 	 Noise Alwtmpmt SP will comply with Colorado Oil and Gas Conservation Commission Rule SOl 
concwrrins noise abatement and will install sound waDs. muft1en and/or 0Iher devices, if necessary under 
the rule. 

9. 	 Well BQ.vianwnt. BP will make a reasonable effort to keep to a minimum the amount of Well equipment 
installed at the Drilliite. 

10. 	Pits. BwiIl of§yptMtjc I,jpm. BP, in its discnmoD. may use I)'Dthetie Hoers for any Well pits used at the 
Dri1Jsite. Upon reclamlti.on of the DrilIsite, and ifpermitted by applk:able Jaw, BP may bury in place any 
synthetic drill pit linen used by SP at the DriUsitc. 

11. 	B&!c'IIP!tinq, 

a. 	 Inidal Cqnstructjop. After 1be driJ.ling and completion of the Well, and the CODStruction of my 
associIted fIcilities such as the well pad. access roads and pipelines, those areas of land tbat BP will 
not use for continnina proclu.dion operabOllS will be reclaimed. 1bc ... to be recllilDod iDcIDde 1hD 
pipeliDe tudioo ..bIDce _ and 1hD wD peel __ diItuIbIDce _ outside of the areas that 
will be UIIed for oaaoiDa Well opcntiom. RecJametion will CODSist of flUiDg aU drilUDg pits, grading 
disturbed .... IUd Ieec.tiDa with a nedily available grass seed mixture reasoDIbly requested by 
LaadowDcr. Jeclamadon will ~ performed within a nwnoable amount of time after completion of 
the Well or CODSb'uction of any lSIOCiated facUities. recogniziDg pnIetic:al UmiWioas of weatber and 
season. Seeding will be performed with aa appIopdate mixture ofbroadeast and drill methods, but BP 
does not guaranty seed prmination. All mitigation and reclamation activities by BP on the Prop«Ity 
will conform to applicable taws. rules and regulations. 

b. 	 SubMpmt Surface Disturbance. All subsequent distwbaoc:es by BP to areas reclaimed UDder the 
preceding paragraph will be similarly reclaimed by BP within a reasonable amolDlt of time, 
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recopiziog practical1imi1ations of weadler and season. BP will mab a reasouable attempt to notify 
Landowner in advmce ofany sigoificant subsequent disturbance activities on the Property; including 
but not limited to, Wen servicing. Wen re-drill. and pipeline repairs; with the exception ofemergency 
repairs. 

c. 	 Figal Ahen4gpmgt. After cessation ofall production from the Wen and any future wells located in 
whole or in part on tile DriUsite, all areas disturbed by BP will be reclaimed by BP in accordance with 
applicable laws, rules aud tegUlatioDs. 

12. 	 lwkppjfjgatjoo. BP .... to indemnify, defend aad hold Landowner barmless Rom. and apinst any aad 
all ~ loaes or cI!urutpt resuttmg Rom. or relat::in& to BPs operation and maintenance of tile Wen 
aad asaociaaed &ci1ities such as the wen pad. acc:ess roads and pipeliDe; provided, however, BP will DOt 
indemnify, defend and bold Landowner barmloss from such expeoses, losses or damages to tile 0fCDt 
resulting from or relltiDg to the uegligence or willful misconduct of I...andowner or Landowner's 
employees, contncturs. guests or invimes. 

13. 	 CoraRJiap with the Law. BP will comply with all applicable laws, rules and regulations. 

C. GeaeraI Pro......: 

1. 	 IlI:m. This Apeemeo.t is effective as of the Effective Date and will continue until all oil and gas leases 
underlying tile UDit expire aad productlon from the Wen and any additional wells produciDg Rom. the Unit 
have pe1'IDIl1CIIItI ceased and are permanently plugged BDd abandoned. After expiration, BP will have a 
reasonable period oftime within which to remove all wen equipment and fitcilities from the Property. 

2. 	 No Waiver of Other Ripts. Widl the exception of those duties and ob1iptions tbat each Party has 
specifically agreed to IS8UDle aad pmfolm in this Agreement, and the rigb1s spocificaUy granted to. waived 
or relinquished by a Party in this Agreemeat. this Apeemeo.t will DOt be construed to waive or relinquish 
any Party's legal riglds in, to or under the Property, includiD& but not limited to riaJda ofingress or egress, 
access or other reasonable surface use, DOW owaed or hereafter ~ by a Party under lilY oil and gas 
lease or other agreement or instrument pertaining to the Property. Nor does this AgeemeDt. subjeet to the 
t'onaoing excepticms, waive the rights of either Party under any applicable laws, rules or regulations 
pe.naining to the Property. 

3. 	 No Ami'jgtjm to Otbg WeDs. The rights. duties and ob1igatioos of the Parties in this Apeemeo.t penain 
only to the Well. This Agreement is not int.IDded to, and will DOt be interpIeted to, apply to any other wen 
.... may DOW be located. or hereafter be drilled within tile uDit, wheIber or not located. on the Property. 
Bach Party retains all of their legal rigbts with respect to such other wen or wells, including but DOt limited 
to those legal rights refereoced in the pl"'Q'ding paragraph. 

4. 	 St&essors IDd AIIip· This ApemeDt will be binding upon aad inure to the benefit of tile Parties BDd 
their mpectiw heirs, successors aad assigns. In addition. BP BDd its successor Wen Operator may assign 
this Agreement to suceesaive Opetaton ofthe Well. Assipnent ofthis Agreement by ei1her Party will act 
to terminate the assiping Party's duties, obligatioos aad liabilities UDder this Agreement from and after the 
date .... the JlOIHI!lIigning Party receives a true copy of the assignmellt, with the exception of lilY 
indemnity or monitory obligations accruing prior to such date. 

s. 	 Almlicable Law. This Agreement will be interpreted under the laws ofthe state ofColontdo. 

6. 	 Eptirt AaIJmnmt. This Agreement contains tile final agreement of tile Parties as to tile matters addressed, 
and supcnedes any and all prior oral or wriUen negotiations, uodastaDdings BDd agreements. This 
Agreement may DOt be modified. unless the modification is in writing and is signed by Ladowner and an 
authorized represe:otltiw ofBP. 

7. 	 Further AaMJnce. The Parties agree. at any time and from time to time, upon the reasonable request of 
eiIbDr Party and without additiooal COIIIideration. to take or do all such fbrther Ids and things. and tbmish 
and deliwr all such tUrtbcIr documeIdadon and material (including any documeDt or iDttrumeDt requesIed 
by local. state or fedcrallUlboridel) which, in the opinion of the requesting Party, may be necessary or 
useful in carrying out the purposes ofthis Agreement 

8. 'Ibis Ap'eement is subject to the terms ofa Side Letter Agreement ("SLA"), by and betwCICID Landowner 
andBP. 
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This AgreemeDt is executed by the Parties on the dates appearing in the acknowledgements below, but this 
Agreement is effective 18 ofthe Effective Date. 

Laadowaer BP Amerlea Prod.etIoa Compaa, 

~.~~~ 
ofTbe Estate ofKaeon Edward ZarlDer aIkIa 
Kaeon E. ZarIDer, Deceased 

STATE OF COLORADO ) 

) ss. 


COUNTY OF LA PLATA) 

SUBSCRIBED AND SWORN TO before me this '\1!iday of M'd~('H .2009, 
by Debra Baam, Attomcy-in-Fad for BP America Production Company, a Delaware Corporation. 

My commission expires: .::.. 'Z I· Z.0 I \ 
David L Gabel. NotaIY PublIC 

State of CoIor8.dO 
My ComrftiSIIOn expires 7/21/2011 ~ ;> ::=;S:9. 
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