NAG Fand and Negotiations
Mode! Form - Infll SUA
v. 3/5/08

SURFACE USE AGREEMENT
(TINKER GU 02-09 #4)

This Surface Use Agreement ("Agreement”) is effective the 17th day of July, 2008 (“Effective Date”), between
Donald I, Tinker {"Landowaer" whether one or more), with a mailing address of 827 South Gay Street, Longmont,
Colorado 80501 and BP America Production Company a Delaware corporation, (“BP”) with an office at 185 Suitle
Swreet, Durango, Colorado, 81303. Landowner and BP ase sometimes referred to in this Agreement individuaily as a
“Party” and collectively as the “Parties”,

This Sutface Use Agreement iz being executed by the Parties to correct the Property description in that certain
Surface Use Agreement dated July 17, 2008 by Donald I Tinker, as Grantor, and BP America Production Company,
as Grantee, with reception no, 986627 in the Office of the Clerk and Recorder, La Plata County, Colorado.

Lapdowner owns the sutfece =state in o ot of land in La Platg County, Colorado, as mors pardeularly described
below ("Property”).

%. Township 34 North, Range 8 West. N. M. P. M., La Plata County, Colorado

Section §: W/2 NE/4

BP is the owner of certain rights in one or more oil and gas leases underlying the Property and is the aperator
(“Operater”) of the TINKER GU 02-09 (“Unif"). The Property is located within the Uit boundarties, and BP has
plans to drilt a Unit well, the TINKER GV 02-69 #4 (“Well”), from a surface Jocation on the Property.

Landowner and BP have engaged in a discussion of certain aspeots of BP’s plan for the drilling and operation of the
Well on the Property, and the Parties now desire to enter into this Agreement.

In consideration of flSMMRpaid by BP to Landowner and in consideration of the covenants contained in this
Agreement, the Parties agree as follows:

A. Landowner Rights, Duties and Obligations:

1. Damage Compepsation. Landowner agrees that the recited consideration constitutes full payment for all
present and fature surface damages that may ocour to the Property as a result of BP’s reasonable
operations.

2. Re-Sgeding of Di; ed Areas. Landowner hag the right 1o specify the grass seed or seed tixture used by
BP when reclaiming disturbed surface areas on the Property, as long a5 Landowner's seed request is
reasonable, the grass seed or seed mixture is readily available in the area, and BP’s use of the specified
grass seed or seed mixture for reclamation is permitted under applicable laws, rules and regulations.

3. Landowner Use of Drillsits. Landowner agrees to not place or store any personal property or material of
any kind on the Drillsite, incheding but not limited to placing or storing vehicles, farm equipment, hay or
other crops on the Drillsite,

4. Swvey Plats. Lardowner has the right to receive a copy of any survey plat obtained by BP depicting the
Drillsite (defined below) or any access roads, pipelines or other Well facilities.

5. Pemission to Bury Synthetic Pit Liners. Landowner agrees that upon reclamation of the Drillsite, and if
permiticd by applicable law, BP may bury i place any synthetic drill pi: liners used at the Driflsite,

6. Permission to Raise Utility Lines. Landowner hereby grants permission for La Plata Electric Association
to raise otility lines on the Property when requested by BP and as reasongbly necessary to access the
Drilisite and to drill, complete and operate the Well,

7. Waiver of Facility Setback Regulations. BP wiil comply with all applicable state and federal law
pertaining to the distance setbacks between the Well and other Well facilities, and Landowner's home and
other buildings and improvements. Landowner hereby waives the right to enforce any local rules or
regulations that may provide for more stringent dintance setbacks than that provided by state and federal
law.

8. Setback of Futyre Buildi BP acilitigs. Landowmer agrees to comply with all local, state and
federal laws pertaining to the distance setbacks batwesn the Well and Woll facilities, and any futare homes,
buildings (including portable buildings) and other habitsble structures constructed or located on the
Property. Repmrdless of the setback distance requirements uader such iaws, Landowner agrees that all
such future structures will be located a minimum distance of at lenst 150 feet away from the Well and any
of the associated wellhead equipment, Yues and similer facilities, whether or not such facilities lie on the
surface or below ground.

9. Colorado Waiver of Nutice and Consultation, In accordance with sections 305.f and 305.d of the Rules and

Regulations (*Rules”} of the Coiorado Oil and Gas Conservation Commission (“COGCC™), Landowner
waives the right to receive the Notice of Drilling set forth in COGCC Rule 305.b(1), and Landowner
further waives the right to the Drilling Consultation set forth in COGCC Rule 306.a, Landowner
acknowledges the reccipt from BP of the information brochure for surface owners described in COGCC
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10.

Rule 305.5{6). Landowner acknowledges and agrees that BP has complied with all notice and consultation
requirements of COGCC Rules 305 and 306.

Landowner Uss of Property. Landowner expressly acknowledges fhat this Agreement shall be deemed o
be specifically applicable to, and to fully satisfy, the obligation of BP to accommodate Landowner's use of
the surface of the Property, existing or fature, and Landowner waives any statitory or common law claims
to the contrary.

B. BP Rights, Duties and Obligations:

1.

10.

1

Drillsite. BP will use only as much of the susface of the Properiy as is reasonably necessary for opéeration of
the Well and associated facilities. BP estimates that the surface area that will actually be disturbed for the
drill site of the Well (“Drillsite™) will be approximately 2.4 scres which shall include the existing drili site
of tae TINKER GU 92-09 #2 and the additional expeoted total distuzbed area for the Well.

Ezxpess Matprial. BP may stove matoriaf (soil, dirt and gravel) oxeavated from the Driflsite on the Driflsite
for reclamation of the Drillsite. PP may also import material from off of the Property as necessary for
construction and reclamation of the Drillsite. After constmcting the Drillsite should BP determine that
there is material in excess of what is required for reclamation and can reasonably be stored on the Drillsite,
then BP may deliver said excess material to & location on the Property that is mutally accepiable to BF and
Landowner. Should a mutnally acceptable location on the Property not be found, then BP may remove
such excess material from the Property; provided that BP shall make a reasonable attempt to minimize the
amount of excess material that it removes from the Property.

Firewpod. Should BP cut down or frim emy trees on the Property during its cperations and should
Landowner so desire, BP will cut wood greater than 4 inches in diametsr into firewood lengths ranging
from 12 to 18 inches in length and place such firewood in a pile (ot stacked) just off of the Drillsite, road
or pipeline route, a8 the case may be, for Landowner’s use, Al wood less than 4 inches in disraeter will be
chipped and spread on the Drillsite, road or pipeline route, as the case may be, Firewood will not in any
case be splii for the landowner. Any such wood not requested to be cut into firewood by Landowner will
be buried or chipped and spread on the Drillsite, road or pipeline routs, as the case may be.

Surveys. BF may obtain one or more surveys of the Drillsite and other Well facilities. BP will provide
Landowner with & copy of the surveyor’s plat as soon as reasonably possible afier completion of each
survey.

Recording of Agreement, BP may record this Agreement in the records of La Plata Cousty, Colorado, BP
may algg, in its sole discretion and without the joinder of Landowner, execute and record from time to time
writien declarations with accompanying survey plats, and any amendments to sams, for the purpose of
locating and describing the Drillsite, access roads, pipelinea and other Well facilities,. The recording of
such declaretions, and any amendments, will serve for all purposes to locate and describe the Drillsite,
access roads, pipelines or cther referenced Well facilities.

Maintenance and Repair of Acceds Roads. BP will reasonably mainiain any roads that may be used by BP
on the Property, including any new roads that may be constructed by BF, and wiil make all necessary
repairs to the roads caused by BP’s use. However, BF will not be regnired to snow plow or otherwise clear
any road of snow.

Burial of Fipelines. BP will, to the extent reasonably practicable, bury ali water and gas pipelines to a
minimum depth of 36 inches below the surface.

Noige Abatement BP will comply with Colorado Ofl and (3as Conservation Commission Ruls 802
concerring noise sbatement and will install sound walls, mufflers and/or other devices, if necessary nader
the rule.

Well Bquipment. BP will make e reasonable affort to keep to a mininmm the amount of Well squipment
instafled at the Daillsite.

Pits, Burial of Synthetic Liners. BP, in its discretion, may use synthetic liners for amy Well pits used at the
Drilsite. Upon reclamation of the Dyillsite, and if permitted by applicable law, BP may bury in place any
synthetic drili pit liners used by BF at the Dirillsite.

Reclamation.
2.  Imitigl Comsyuction. After the drilling and completion of the Well, and the comstruction of amy

assoctated facilities such as the well pad, aceess roads and pipelines, those areas of land that BP will
nof use for continuing production operations will be reclaimed. The arees to be reclaimed inchude the
pipeline surface disturbance arca and the well pad surface disturbance area oniside of the areas that
wrill be moed for ongeing Well sperations. Reclamation witl corzist of Eling all deilticg pis, gradiag
disturbed areas, and sceding with 8 readily available grass seed mixture reasonably requested by
Landowrer. Reclamation will be perforraed within a reasonable amount of time after completion of
the Well or construction of any associated facilities, recognizing practical limitations of weather and
season. Seeding will be performed with an appropriate mixture of broadcast and drill methods, but BP
does not guaranty seed germination. All mitigation and reclamation activittes by BP on the Property
will conform to applicable laws, rules and regulations,
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b. Subsequent Surface Disturbance, All subsequent disturbances by BP to areas reclaimed under the
preceding paragraph will be similarly reclaimed by BP within a rcasonable amourt of time,
recognizing practical limitations of weather and season. BP will mzke a reasonabls attempt to notify
Landowner in advance of any significsnt subseguent distbance activities on the Propenty; including
but not limited to, Well servicing, Well re-drill, and pipeline repairs; with the exception of emergency
repairs.

c. Final Abapdonment. After cessation of afl production from the Well and any future wells located {n

whele or in part on the Drillsite, all areas disturbed by BT will be reclaimed by BP in accordance with
applicable laws, rules and regnlations.

12. Indemmification. BF agrees to inderamify, defend and hold Lendowner karmiess from and agsinst any and

54

all expenses, losses or damages resulting from or relating to BP's operation and maintenance of the Well
and associated facilities such as the wall pad, aceess roads and pipeline; provided, however, BP will not
indemnify, defend and hold Landowner harmless from such expenses, losses or damages to the extent
resulting from or relating to the negligence or willful misconduct of Landowner or Landowner's
employees, cogiraciors, guests or invitees,

. Corapliance with the Law. BP will comply with ail applicable Iaws, rules and regulations.

Genzral Provizdons:

Teun, This Agreement is effective as of the Effective Dato and will contimue until all oil and gas leases
underlying the Unit expire and production from the Well and any additional wells producing from the Unit
have permuanenty ceased and are permanently plugged and gbandoned. Afier expiration, BP will have a
reasonable period of time within which to remove all Well equipment and facilities from the Peoperty,

No Waiver of Other Rights, With the exception of those duties and obligations that each Party has
specifically agreed to assume and perform in this Agreement, and the rights specifically granted to, waived
or relinquished by a Party in this Agreement, this Agreement will not be construed to waive or relinquish
any Party’s legal rights in, to or under the Property, including but not limited to rights of ingress or egress,
acczss or other rsasvuable surfhos uss, now owaed or hereafter scquired by & Perly under auny oil and gas
lease or other agreement or instrument pertaining to the Property. Nor does this Agreement, subject to the
foregoing exceptions, waive the rights of either Party under emy applicable Iaws, mles or regulations
pertaining to the Property.

No Anplication to Other Wells. The rights, duties and obligations of the Parties in this Agreement pertain
only to the Well. This Agreement is not intended to, and will not be interpreted to, apply to any other well
that may row be located or hereafter be drilied within the Unit, whether or not located on the Property.
Each Party retains all of their legal rights with respect to such other well or wells, including but not limited
to those legal rights referenced in the preceding paragraph.

Suceessors and Assigns. This Agreement will be binding vpon and invre to the benefit of the Parties and
their respective heirs, successors and assigns. In addition, BP and its successor Well Operator may assign
this Agreement fo successive Operators of the Well. Assignment of this Agreement by either Party will act
%6 termninate the assigning Party’s duties, obligations and lisbilities under this Agresmant from and afier the
date that the non-assigning Party receives a true copy of the assignment, with the exception of any
indemnity or monitory obligations socring prior to such date.

plicable Law, This Agreement will be intersreted under the laws of the stats of Colorede.

Entire Agreement. This Agreement contains the final agreement of the Parties as to the matiers addressed,
and gupersedes any and all prior oral or written negotiations, understandings and sgreements. This
Agresment may not be modified vnless the modification i5 in writing and is signed by Landowner and an
authorized representative of BP.

Purther Assurance, The Parties agree, at any time and from time to time, npon the reasonable request of
either Party and without additional consideration, to take or do all such further acts and things, and furnish
and deliver all such farther documentation 2zd material (fochuding any document or instrament requested
by local, state or federal authorities) which, in the opinion of the requesting Party, may be necessary or
ueefil in carying ont the puspoges of i Agreement,

This Agreement is subject to the terms of a Sids Letter Agreement (“SLA™) Indy 17, 2008, by and beiween
Landowner and BP. fOPTICNAL)

QET

Landowper Initials:
Page3



This Agreetent is executed by the Parties on the dates appesring in the acknowledgements below, but this
Agreement is effective as of the Effective Data.

Landowner BP Areerica Production Company

, i
é‘f}ﬂiﬁ Eﬁﬁi i e . By:

Donald 1. Tinker Debra Bacon, Attorney-in-Fact

STATE OF CCLORADQ }
} 88,
COUNTY OF LA PLATA)

SUBSCRIBED AND SWORN TO before me this day of . 2009,
by Debra Bacon, Attorney-in-Faot for BP America Production Company, a Delawars Corporation.

My commission expires:

Motary Public

STATE OF COLORADG )

< Plato, ) ss.
COUNTY OF EL&JEB‘ER)
SUBSCRIBED AND SWORN TO before me this“—‘i day of ’:\ Q:J‘l”l , 2009,

by Donald I. Tinker

My cotmission expires: [P 30 - AHO

aatha b. Ketla,

= R Notary Public

w
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