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SURFACE USE AGREEMENT
(MeCarville GU /B

This Sutfscs Use Agreement (“Agrecment”) is effective the _ /. day of _ 2D .. .. . . 2010 {“Effective
Dats™), between JOHN B. AMND BARBARA ). MCCARVILLE FAMIEY TRUST, RAYMOND v,
MCCARVILLE, INDIVIDUALLY AND AS TRUSTEE AND SUBSEQUENT TRUSTEE OF THE
MCCARVILLE FAMILY TRUST DATED OCTOBER 19, 1995, and BRIAN 5. MCCARVILLE, AS CO-
CONSERVATOR OF THE PERSON AND ESTATE OF MARY R. MCCARVILLE, A/K/A MARY RUTH
MCCARVILLE ("Laxdowner” whether one or more), with a maliing address of 565 W, Magnoliz Ave., Monrovia,
CA #1018, and BP America Production Company a Delaware corporation, (*HP”) with an office at 380 Airport
Rond, Durange, CO 81303, Landowner and BP are sometimes referred (0 in this Agreement individually as a
“Pariy” and oollectively &5 the “Parties™,

Lamdownier owns e surfice esiate i & wact of load in La Pletn County, Colorado, 85 more pasticufarfy described
iglow ("Properiy”).

WHEREAS, Landowner awns 100% of the surfice of the SWHNES of Seetion 14, Township 33 Norh, Range 9
West, MMM Lo Plata County, Colorado.

BP @ the owner of epitaln cights in ome or more ofl wed gas leaves wderlying the Properly and is the opsrator
(Operator”} of the McCarville GU /B/ (“Unit”). The Property is located within the Unit boundaries, and BF has
pians to drill a Unit wall, the MeCarvitle GU /Bf #4 Well (“Well™), from & surface locstion on the Propeity.

Landowmner and BP bave sugsged in a discussicn of ceriain aspects of BPs plan for the drilling and operstion of the
Wells on the Propaety, and the Parties now desire to enter into this Agreement.

I eoneiderstion oIVIRSHNEIM p2id, or % be peid, by BP to Landowner and o consideration of the covenunts
contained in this Agresmont, the Porties agree as follows:

A. Landowzner Righis, Duties and Oblipations:

1. Dameme Compsmsation. Lendewner agrees that the reoited sovaidemtion constitiies Al pavment for o}
present and futre surfsce damsges that s -1a3r oooer o the Property as a result of BF°s reasonable
operations.

2 Re-Beeding of Disturbed Areas. Landowner has the right to specify the grass seed or seed mixture used by
BP when recleiming disturbed surfscs areas on the Propacty, as long a3 Lendovwaer's seed request is
reasangbie, the gross seed or seed mixture is readily availshle in the ares, and BP's sise of ihe specified
prass seed or seed mixiure for reclamation is permitiad under applicable lavs, rifes and regulations.

3. LandowngrUee of Drillilte. Landowner agrees (o nod place or store any personal property or material of
any kind-on the Prillsite, including but not limited to placing or storing vehlcles, farm equipment, hay or
other creps on the Drilbsite.

4, Burvey Plats. Landowner has the right to receive a copy of any survey plat obteined by BP depictiog the
Drrilisite {defined below) or asy access roads, pipelines or other Well facilities.

5. Parmdssipn to Buey Synihede Pi Linors. Laodownsr agrees that upon reclamstion of the Drillsite, snd if
permitted by applicabis law, BP may bury in place any synthetic drill pit liners used at the Drilisite.

T 7 Uglity ines. Landowner hercby gronis permission for La Plats Blectric Assotiation
0 raige w:.liny liges on the Property when requesied by BP and 58 reasonsbly oecessary to scesss the
Driilafts smd to drill, compiete and operste the Well,

7. Waiver of Facility Setback Regulations, EPWImmhmaBmhmlbmmmm
perlaining fo the distance sefbacks betwenn the Well and othes Wel Saclitips, and Landuwaer's home sad
olfier builtings aod improvemsats, Landowaer bereby waives the right to enforce any ocal Tyies o
regulations that may wrovide for more sidogant Jinance sithacks than that provided Ty siate wad Sdermt
ey,

8  Selback of Puture Huildines from BP Well Facilities. Landowner agrees to comply with ail local, state and
Federal Tawis periaining to the distance sethacks betwéan o Well and Well ﬁvc:lums, and any fomire homes,
tmildings (acluging porisbie buildbags) and other kebiteble mrucawes sonsiructed or located on the
Property.  Regardless of the sethark diziance requirements mader such Jows, Landownsr sgress the ol
stieh fisure structures will be located & minimum distance of 8¢ least 150 foot away fiom the ‘Well sad sy
of ihe associntod welifiend cauipment, Hses and similer Sicilities, whether or not such facilities Tie on the
surfcs or below grooad.

ﬂt— 9, Colorads Waiver of Notice snd Consultation. fn accordance with sections 30%.e(7) and 306.(3) of ths
Rules nnd Regulations (*Rules”) of the Colorado Ol and Gas Conservation Commission (“COGCT™,
Landowner walves the right torecelve Wie Landowner Motles and the Advance Notles st fortli in' COGCC

Rule 305.¢, and Landowner further wilves (he cght to the Drilling Consaltation ser forth n COGCES Rule

306 Landowner acknowledges the receipt from BP of the [mformation Brochure for surfecs owners
described in COGCC Rule 305.0(1A). Loandowner scknowledges nnd ngrees thal BP s complisd with

all ppiice and eonsultation requirements of COGCC Rules 365 and 306,
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10. Landowner Use of Property. Landowner expressly acknowledges that this Agreement shall be deemed to

be specifically appiicable to, and to fully satisfy, the obligation of BP to0 accommodate Landowner's use of
the surface of the Property, existing or future, and Landowaer waives any statatory or cominon law claims
to the contrary.

B. BP Bighiz, Daties and Obligationy:

1.

4,

19

11,

Drilisite. BP will use only gs much of the sorface of the Froperty as is ressousbly necessary for operation of
the Well and associated facilities. BP estimates that the surface area that will actually be disturbed for the
drill site of the Well (“Drifisite”} will be approximately 2.4 acros which shall include the existing arilf site
of the McCarvilie GU /B/ #2 Well and the addiional expacted total disturbed area for the Well.

Excsss Material. BF may store materiai (soil, divt and gravel) sxcevated from the Drillsits on the Driilsite
for reclamation of the Drillsite. BP may also import material fom off of the Property as necessary for
construgkien and reclimation of the Drillsite, ARer constructing the Drilisite should BP delermine tind
there is material in excess of what is vequired for zeclamation and can reasonably be stored o the Drillsite,
then HE may deilver shld excess material (o & beention on the Property that is motually scceplable 1o BF and
Landowner, Should a mutually acceptable location on the Property ool be found, then BP may remave
such axcess malerinl from the Property; provided thint BP shall mike a regsonable atternpt to minlmize the
mmeunt of excess material that it removes from the Property.

Tirgwopd, Shonld BP ot down or @im any wess on the Property dwing I opersiives and should
Landowaer go desire, BP will cut wood grenter then 4 inches in diameter into frewsod lengihs ranging
from E2 to 18 inches in length and place such firewood in a pile {not stacked) just off of the Drillsite, rond
or pipehing 7oute, as the case may be, for Landowner’s use.  All wond less than 4 inches in diameter will be
chippad snd spread on the Drilsite, roed or pipeline route, as the case may be, Firewood will not tn any
case be spiit for the Jandowner. Any such wood not requesied to be cut into firewood by Landowner will
be buried or chipped and spread on the Drillsite, road or pipeline route, as the case may be,

Buryeys. BP may otiain ons or more strveys of s Drilleile and other Well fucilities. BP wili provide
Landowner with a copy of the surveyor’s plat as scon as reasonably possible afier completion of each
survey.

Recending of Agreemere, BP mey recond this Agreemert in the reoords of Le Plata Comnty, Colorsdo. BR
way also, in its sole discretion and without the joinder of Landewner, execuie and record frora time to thme
writien declarstions with accompanying survey plats, and any amendments t6 same, for the purpose of
iocating and describing the Drillsite, access mads, pipelines snd other Well facilities. The recording of
such declarations, and any amendments, will ssrve for all purposes to locate and describs the Drillsite,
access Toads, pipelinss or other referesced Well facilities.

Muintenance and Repair of Acezes Rond:. BP will rensorabiy maintein ey roads thet may be msed by BP
on this Property, including any fisw roads diat may be constructed By BP, and will make all necessary.
repairs to the roads caused by BP's use. Howewver; BP will nol be requlred to snow plow or otherwizs clear
any road of adw,

Buidl of Pipsilnes. BP will, i the exieut reasonsbly peacticsble, bury sl water and gas mipelines o »
miniroum depth of 36 inches befow the surface.

Molse Abatement. BP will comply with Colorade Oil and Gas Conservation Commission Rule 302
concerning noise abatemens and will ingtall sound walls, mufflers and/or other devices, if necessary under
the nude.

Well Bquipment, PP will make s ressonable effort o kesp to a minfomm the amemt of Well squipment
instailed at the Drilisite,

Dits, Burial of Sypthetic Liners, BP, in its diseretion, may use synthetic Liners for any Well pits used at the
Drilisits. Upﬁn reclamation of the Drilisite, and if permitted by applicable law, BP may bury in pisce any
synthetio drill pit liners used by BP at the Drilisite.

Eetinmafion.

a [nifial Construciion. Afer the &ﬁﬂﬁagwﬁ cempletion of tie Weil, and the construction of amy
associated facilities such ay the wel e, 600t Wads snd pipelinse, Giose areds of Innd that BF will
il use for conitinuing production operations will be reciaimed. Tha areas o be recinimed include the
pipeline surface disturbance area and the well pad swises distwbgnce arca outside of the areas that
will be used for ongoing Well operations. Reclamation will consist of ifing ol driftiig pits, prading
dispurbed arons, and seeding with  readily avalipble grass seed mixture cessonably requisiod by
Lendownsr. Rechimation will be performed within a reasonsble ampont of titan after completion of
the Well or construction of any ssseciated facilities, renognizing practica! Enitetens of weather mnd
season. Seeding will be performed with on sppropriste mixiure of broadeast and @Al mel.hod;. bt BP
does ot guamnty seed permination, AX mitlpation and reclamation netivities by BP an the Propery
will eonform to applicable Taws, roies ond regulations,

b, Subsequoni Surfsce Distorbance. Af subsoguent dismrbapces by BP to'areas reclaimed under the
preceding paragraph will be similaily roclaimed by BP within o reisonable smount of time,
recognizing practical limitations of weather and season. BP will make 4 reasonsble attempt 10 notify
Landowner in advance of mny significant subseouent disturbance activitles on the Property; including
but not timlted to, Wil sarvicing, Well re-drill, and pipelise repaira; wiih the exception of emergency
repairs,
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¢ Final Abandonment. After cessation of all production from the Well and any future wells Jocaied in
whole or in part on the Drillsite, all areas disturbed by BF will be reclaimed by BP in accordance with
applicable laws, rules acd regulations.

12, lpdemnification. BP agrees to indemnify, defend and bold Landowner harmless from and against any and
all expenses, losses or damages resulting from or relating to BP's operation and maintenance of the Well
and associated facilities such as the well pad, access roads and pipeline; provided, however, BP will not
indermnify, defend and hold Landowner harmcless from such expensss, lossss or damages o the extent
resulting from or relating to the negligence or willful misconduct of Landowner or Landowner's
employees, comractors, guests or invitees.

13, Comgpliance with the Law. BF will compiy with ali applicable laws, rules and regulations.
o8 {azneral Provisions:
1. Temn This Ageement is effective as of the Effeclive Date and will continus netil all oif and pas frases
ungeriying the Unitexpire and production from the Well and any sdditional welis pmd‘qu; fromn the Linit

have permanently ceased and are permanently pluaged and abandoned.  After expiration, BP will have &
reasonable period of tinte within which to remave all Well equipment end facilities from the Froperty.

B2

Mo Waiver of Other Rigiils. With e suseption of those duties and obligations that cach Parly hax
spexificaily egresd to assume 2nd perform in this Agrésnyent, and the rights specifically gm:ted 1o, weived
or reiinguished by & Pasly in this Agreement, this Agreement will oot be construed o walve or relisaquish

any Parey’s legai rigits in, to or under the Property, including but not iimited to rights of ingress or egress,
accesy or Glbwr ressonably strface use, now owned of herzafier soquired by a Party nnder any off and gas
fense or other agreoment of instnement pertaining 1o the Property. Nor does this Agreement, subject 16 the
foregoing exceptions, waive the rights of either Party wnder any spplicabls lsws, roles or regulations
pertaining o the Property.

g o Qibver Wells, The righis, duties gnd obligations of the Farties in this Agrocment petaih
only to the Well. '{‘}ns Agrecment is not inténded (o, and will not be interpreted %o, appiy to any oihier weli
that may now b¢ lecaied or hereafler be drilied within the Usit, whether or not jocated an s Property.
Each Party votuing all of thair legal righis with raspect to sush other wall or wells, invluding but uet Jimited
10 thoss legal righte referenced io the preceding parsgraph.

4. Buccessors angd Astlgns. This Agreement will be binding upon aod fure to the bensfii of the Pertics and
thelr vespective helrs, suecessors aund assigns. In addition, BP and its successor Well Qparstor may assige
this Agreemuent to successive Operators of the Well. Assigament of this Agreement by sither Puty will sct
to terminate the msigning Panty’s duties, obligations end liabilities under this Agrecment frow sad after the
date thay the non-2ssigning Porty receives a tye copy of the assignmers, witk the oxgoption of any
ndunintty or momitory obfigations accruing prior to such date. h

5 Applicable Law, This Agresment will be interpreted under the laws of the state of Colorado,

6. [Entire Agresment. This Agresment contalns the final ngreement of the. Parties s fo the muiters addressed,
and supersedes ay and all prior aral or wrilien negotistions, nadeestandings sd agregments, This
Agretment may not be modified wnless the modification i in weiting w2 is signed by Lsndowner and an
authorized representative of BP.

7. Funher Agsurgncs. The Parties agres, st any time and fom time 1o time, upon the ressonsble rarquest of
either Party anil without additional consideration, to take or do sif such further acts and things, wnd furnish
and deliver all sech further documentation azd material {mchndmg any document o imehrEnent Mdpeeiad
by local, stade or feders] authorities) which, in the opinion of the requesting Party, may b nocessary or
useful in cerying out the purposes of this Agreement,

= A
8. This Agreement is subject to the tsrms of 2 Side Letier Agreement {“SLA™) dated - ninnf -."‘*‘ )
2018 by and berween Landowner and BP.

This Agreement 5 executed by the Paties on the dates appewring I the ackww!cdgemen%s below, but this Agresment s
cifective a3 of the Effective Tinte,

John B, and Berbare & MeCarville P America Production Comnpany
W = e o
st By {‘;ﬁ /{i{ o
EM. Sierrs, Attomey-in-Fagt L
Ths Mol ereilie Pamsily Trast dated
Gc!nher 19, WH - .
L s Canaads . O /
sy (5t aion oS
[ V. Mmlh lndww.ually and Biiun 8. M:ﬁ}miln ny w-a:uns:rmot afthe
&5 Trustee and Subsequsnt Trusties of The person and estate of Mary R MeCarville,
MeCarville Family Trost daced Oclober 19, Wkl Mnr:,- Ruth MeCarville
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State of Cajifornia
County of LAS ANCELES

Subscribed and sworn to (or affirmed) before me on this ;’,;ET‘:
dayof __ T) NV, 20/0, by BARIARK-T. INC.CARY 1L
jproved to me on the basis of satisfactory evidence to be the

1 persongy) who appeared before me.

SA D. BECKER
Sommisslon # 174613178

WL Notary Publie - Collfamic g
loe Rngsl@s Lcumv =

(Seal) Sagnature/Z'f’;"? w7 ‘/ bas P s




CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

State of California

On O {n / Q‘Sj/ 7 @5@ hefore me, quﬁﬂ

Qwr@;zn Melaoy WOV

S
i

(Here insert name acd title of the 04 cer)

nersonally appeared 9;\ Oy S N \et” ﬂﬁJ;‘\EP, ,

who proved fo me on the basis of satisfaciory evidence to bv: the personts) whose m&s}_@wﬁubscnbed to

the within instrument and acknowledged to me that &

executed the same m@i_'s‘me-ﬂ-ﬂamr authorized

capacityfies); and that by @idtrer/their signature(s).on the instrument the person{s), or the entity upon behaif of

which the personésacted, executed the instrument.

T certify under PENALTY OF PERJURY under ths laws of the State of California that the foregoing paragraph

is true and corract,

™

SAM PEREZ

COMM. #1756587 8
HOTARY PUBLICCALIFORNIA 3

BN BEANABGIND b
My Comm. ipims JULY 12, 9013

B ‘J'J'?

S

W;my and and official
Signature of NE_ IBlic ;

ADDITIONAL OPT

DRSCRIPTION OF THE ATTACHED DOCUMENT

{Title or descripiion of attached dotument continued)

Mumber of Pages Document Date

{Additionsd Lformation)

CAPACITY CLAIMED BY THE SIGNER
LI Individual ()
[0 Corporate Officer

{Titie}
i Parmer{(s)
3 Attgmey-in-Fact
1 Trostes(s)
| Other

A gl SARAFILARDT RUG-BT-0884  wrorwr MotnrvClngoer.oom

IONAL INFORMATION
INSTRUCTIONS FOR COMPLETING THIS FORM

Any scknowledgment completed in California must onlmin verblage sxactly as
appecrs above in the wolary sectioa or o separale aghnewiedgeen! formy mus! be
properly completed and attached lo thal document. The caly exuepiion iz if a
document is 1o be recordsd quiside of California. In suih fusidnces, any alternative
vekidwledpment verbioge as may ke printed on such @ document so fong ar the
-verbiage decy not require. the notary. to do something that i egal for o motary [n
Callfernie (L. cerifving the authorized capaciy of the sigmuc). Please check fhe
dscument carefully for proper notarial wording and attagh this form if required,

¢ State and County infornmiten paust be the State snd County whers the document
signer(s) personatly agpesrad Gefore the notary public for acknowledgment,

= Daie of notarization miust be fe duts tha! the signer(s) personelly sppearsd which
raust also be the same date the acknowledgment is completed,

e The nolwy public mest prist bis or her opme 55 0 aposss within bis or her
commissicn followed by a comma and then your title {notary public).

e Print the namefg) of docucoent sigoer(s) who personally sppear st e e of
notarization.

o« Indicate the corret singular or ploral formis by crossing off incomect forez (e,
he/sha/they, is /ars ) or circling the correct forms, Failare 10 correctly indicate this
information may lead o rejection of document recording.

¢ The oaiey ssal impression wust bo olewr and pholsgrepiviealy reproducible,
Impression st not cover text or Hoes. I sea! impression smudpes, re-seal il a
sufficient area permits, otherwiss complete a different ackiowicdpment form.

e Signature of the notary public mnst match the signature on Bile with the office of
the county clerk.

& Additional inforcadon I8 nol required but couwdd help i enawre 1hiz
acknowledgutent is not misused or attached o & different document.

% Indicate title or typa of aktached decumment, rumiber of pages and date.

%  Tndicate the capacily claimed by the signer. 10 the clalmed capacity 45 o
worpotdte officer, indicate the fila{j.e. CEO, CFO, Secretary),

» Hecurely attagh this documen to the signed document




Cﬂ.L!FQﬁN]A_ ALL-PURPOSE ACKNOWLEDGHMENT

Stale of California

| SR | /. s
County of _A{5 p,{,-:‘.x.?ﬂ;;)-gf;;;zr;f

- - 13
Py 3 R W
On _ g —n? /‘/-’) before me, z:'lj;’ APt 1 ~
Date ) Harg ingert Name and Tale gl the Olhcer
. =4 i s A 4 - ’j':":.-"‘ /(-‘- A 105 H e
personally appearad f),), e ;" s Fle Sl Py AR
SR

# Hame(s) of Signer{s}

who proved o me on the basis of satisfaciony evidence 1o
be the parsonisi whose name(s) is/are subscnbed Lo the
wilhin jistrument and  acknowledgsd to me  tha
he/sheTibey executed the same in hisheibeir authorized
- capacity(jes}, and that by his/her/iheir sigratureisT on ihe
DONALD E. Y087 E instrument the personggy, or the enlity upon benali oi

Commission # 1700958 which the person(gi acted, execuled the instrurneni,
Notary Purlle - Calltormia

/ Lot Angsles Coupty
My Comm. Expiras Newv 22, 20

R B i g - S s

| certify under PENALTY OF PERJURY under 1he !aws
of the Stale of Calilornia that the foregoing paragraph 1s
true and correct,

WITNESS my hand and official seal. ,

]

v

by cfas T e
Signature g/ AT AL e
Place Noiary S8ai Above P S-g;y\grt’or Hovary Puiic

OPTIONAL

Though the informaiion blow is f0! required Dy law, it may prove valuable lo persons ralving on the documen:
and could praven! fravdulent remaval and reailachment of this form 10 anoiier document.

Descriplion of Attsched Document .
i Th e g A P —
Tille or Type of Document: _J} fa i j~"% =2l [77% of* it ) — .
. -ﬁf‘ ! ./) P i .

Dacument Dale: s e S Number of Fagaes: .. . . _.._ ..
Signurisy Other Fhan Named Atove: _ N
Capaciy(ies} Claimed by Signer(s)
Signer's Name: Signer's Name: —_— T

Individual . individual

Carporate Officer — Title(sh: 3 Corporate Gitioer ~— Tilals):

03 Partner — U Limiiad 1) General
7 attorney in Fagt

Panner — [ Uimited O General
Attorngy in Fact

SIGH

S I U R W A

'. g ; 14 Hn’ \e

Tiustee 02 ol thumb hare N rustee ! o of ihwnd noy
Guardian or Consearvaior = Guardian or Conservaior !
]
Other: . A QOther: !
!
Signer ls Representing: Signer Is Representing: J
!

mmmmmmmmmmmwm“Mmmmmwmmummmmmmmmm%ﬂf&tmem
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STATE OF TEXAS 3
. } 88,
COUNTY OF Hapess )

The foregoing instrument was acknowledged before me this __;_a_ day of JSeptember- 2010 by

i

E.M. Sierra as Attorney-in-Fact for BP America Production Company, a Delaware corporation.
Witness my hand and official seal the day and year last above written.
My Commission Expires:

Y-R0.-z01%

: 1
ANN THOMPSCN |
Motary Public, State of ITexas
My Commission Expires
Apit 36, 2002




