Kerr-McGEE QOIL & GAS ONSHORE LP : 1099 18™ STREET *+ DENVER, COLORADO 80202
720-929-6000

&J] KerrMeGee

March 23, 2010

Department of Natural Resources

Oil and Gas Conservation Commission
The Chancery Building

1120 Lincoln St., Suite 801

Denver, CO 80203

Re:  Request for Exception to Rule 318A.a
Request for Exception to Rule 318A.c
MIRACLE 1-12 MIRACLE 9-12 MIRACLE 8-12
MIRACLE 16-12 MIRACLE 17-12 MIRACLE 20-12
MIRACLE 24-12
Township 5 North, Range 68 West
Section 33: NE/4SE/4
Weld County, Colorado

Ladies/Gentlemen:

Kerr-McGee Oil & Gas Onshore LP (“KMG”) respectfully requests the Director approve
an exception to Rule 318A.a to allow the above-named wells to be drilled at the above referenced
location. Rule 318A.a of the Colorado Oil and Gas Commission's Rules and Regulations
requires wells to be drilled/completed in a square with sides four hundred (400) feet in length,
the center of which is the center of any quarter/quarter section or in the center of any quarter
section with the four sides being (800) feet in length. The above-named wells are being
permitted is an exception location at the request of the surface owner.

Under the Revised Rule 318A.c of the Colorado Oil and Gas Commission’s Rules and
Regulations, it requires any new twinning well to be located within 50 feet of an exiting well.
The above-named wells are more than 50 feet from the nearest oil and gas well.

KMG has obtained written permission from the surface owner for both of these waivers.
Should you have any questions, please contact our office. Thank you for your consideration.

Very truly yours,
Kerr-MeGee Oil & Gas Onshore LP
Cheryl Light

Senior Regulatory Analyst

¢l

A SUBSIDIARY OF ANADARKO PETROLEUM CORPORATION




SURFACE USE AGREEMENT

THIS SURFACE USE AGREEMENT (“Agreement”) is dated and made effective this
A7 dayof fa 2008, and is between KERR-MCGEE OIL & GAS ONSHORE

LP (“KMG") with an’ address of 1099 Eighteenth Street, ATTN: Wattenberg Land Dept.,
Denver, Colorado 80202, and MIRACLE ON 34, LLC, a Colorado Limited Liability Company
(“Surface Owner”) with an address of 1218 West Ash, Suite A, Windsor, Colorado 80550.

A. Surface Owner owns the surface estate of that certain tract of land more
particularly described on Exhibit “A” attached hereto, being a portion of the §1/2 of Section 12,
Township 5 North, Range 68 West of the 6 P.M., Larimer County, Colorado (hercinafter
referred to as the “Property”);

B. Surface ownership of the Property is subject to the rights of the oil and gas
mineral leasehold estate, some or all of which is now owned by KMG;

C. Surface Owner plans to develop the surface of the Property in the future;

D. KMG has the right to develop its oil and gas leasehold estate by drilling wells (the
“Future Well(s)") on the Property; and

E. This Agreement sets forth the parties’ rights and obligations regarding the
relationship between the development of the Property by Surface Owner and KMG’s operation
and development of its oil and gas leasehold estate underlying the Property, such rights and
obligations to be binding upon the parties’ successors and assigns.

In consideration of the mutual covenants contained herein, and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the parties agree as

follows:
1. AREAS RESERVED FOR FUTURE WELLS.

Surface Owner shall set aside and provide to KMG those specific portions of the Property
hereinafier referred to as the “Oil and Gas Operations Areas”, such area(s) being as depicted
on Exhibit “B™ attached hereto. The Oil and Gas Operations Areas are to be made available to
KMQG in their present condition for any operations conducted by KMG in connection with any
Future Well(s), including, but not limited to, drilling and production activities, workovers, well
deepenings, recompletions, fracturing and replacement wells. Except for the Qil and Gas
Operations Areas, and the access roads and easements associated with flowlines, gathering lines
and pipelines as provided in this Agreement, KMG shall not occupy any part of the surface of the
Property except in the event of an emergency or for reasonable incidental, temporary and non-



before it drills the Future Wells assigned to the other Operations Area. If KMG commences
drilling operations for the Off Lease Locations assigned to the Operations Area for which drilling
operations for Future Wells have ceased before it drills the Future Wells assigned to the
remaining Operations Area, Surface Owner will be entitled to the compensation provided for in
paragraph 23 on an Off Lease Location by Off Lease Location basis IN ADDITION to all other

payments provided for in this Agreement and the Lease.
3. SETBACK REQUIREMENTS.

Surface Owner will not locate any lot line, building, or structure within any Oil and Gas
Operations Area. Surface Owner understands and acknowledges that the COGCC has rules and
regulations that apply to the distance between a wellhead and public roads, production facilities,
building units and surface property lines, among other things. In order to give full effect to the
purposes of this Agreement, Surface Owner hereby waives its right to object to the location of
any of KMG's facilities on the basis of setback requirements in the rules and regulations of the
COGCC, as they may be amended from time to time, provided that in no event shall such waiver
be construed as permitting any operation or location of any structure, improvement or equipment
by KMG outside the boundaries of the Oil and Gas Operations Areas or the Petroleum Pipeline
Easement. Surface Owner further and similarly waives its right to object to any other state or
local setback requirements or other requirements or regulations that are or become inconsistent
with this Agreement or that would prohibit or interfere with the rights of KMG, its successors
and assigns, to explore for and produce the oil and gas in accordance with this Agreement.
KMG or its successors and assigns may cite the waiver in this paragraph in order to obtain a
location exception or variance under COGCC rules or from any other state or local governmental
body having jurisdiction. Surface Owner agrees not to object to the use of the surface in the Qil
and Gas Operations Areas so long as such use is consistent with this Agreement and Surface
Owner will provide KMG or its successors and assigns with whatever written support they may
reasonably require to obtain permits from the COGCC or any lecal jurisdiction, provided that
Surface Owner shall not be required to incur any cost or expense, or undertake any obligation or

liability, in doing so. -
4.  GATHERING LINES AND FLOWLINES,

Subject to the limitations hereinafter described, KMG has a continuing right and
entitlement to own, operate, maintain, repair and replace all flowlines, gathering lines and other
pipelines that may be necessary or convenient to its operations on the Property, at the locations
depicted as “Petroleum Pipeline Easement(s)” on the attached Exhibit “B.” This Agreement is
intended to confine the placement of those pipelines to certain specified locations within the
Property, but Surface Owner shall consent to such other or additional locations as may be
reasonably necessary for KMG to make all necessary well connections to any Future Well,
provided that Surface Owner shall not be required to consent to any such location that will
materiaily burden, impact or interfere with the development and use of the Property.

It is anticipated that any additional pipelines, flowlines and gathering lines that may be

required in the future (“Future Pipelines™) will also be placed within, or relocated to the
Petroleum Pipeline Easement(s). Any such relocations shall be at Surface Owner’s cost and

(HF&M 04/29/08) . 3



The parties have executed this Surface Use Agreement on the day and year first above
writien.

KERR-MCGEE OIL & GAS ONSHORE LP,
8 Delawq;% Limited Pgrtnership

. . .
g ff

Lo

M;RACL{/ ON 34,LLC,
a Coloradg tdmited Liabilify Company

(HE&M 04729/08) 16




ACKNOWLEDGMENTS

STATE OF COLORADO )
CITY AND } ss.
COUNTY OF DENVER )

The foregoing instrument was acknowledged before me this day of
gﬁg“ , 2008, by Joseph H, Lorenzo, as Attomef'-in-Fact of KERR-MCGEE OIL
AS ON LP, a Delaware Limited Partnership, on behalf of such corporation.

Witness my hand and official seal.

Notary Public

STATE OF COLORADO )
} ss.
COUNTY OF WELD )

~  The foregoing instrument was aékﬂowiedged before me this A4™ day of
{ i ga\z { g , 2008, by Gary Hoover as Manager of MIRACLE ON 34, LLC, a Colorado
Limited Liability Company.

Witness my hand and official seal.
QLJC(LO, )w‘i s/

Notary Public Q
My Commission Expires: _| Cﬁ\I 2 \' 206G

(HF&M 04/29/08)
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