
BEFORE THE OIL AND GAS CONSERVATION COMMISSION 
OF THE STATE OF COLORADO 

 
IN THE MATTER OF THE APPLICATION FOR RENEWING     )         CAUSE NO. 1 
THE PERMIT TO ALLOW CONTINUED DISCHARGE OF         ) 
TREATED PRODUCTION WATER FROM THE WELLINGTON )        DOCKET NO. ___ 
MUDDY UNIT INTO THE BOXELDER CREEK                           ) 
ALLUVIUM, LARIMER COUNTY, COLORADO                          ) 
 
 

APPLICATION 
 
 
Wellington Operating Company, LLC (“Applicant”), an oil and gas operating company, by its 
consultants Telesto Solutions Inc., respectfully submits this application to the Oil and Gas 
Conservation Commission of the State of Colorado for renewing the existing pit permit (Pit Permit 
Nos.: 281818 and 281824) to allow continued discharge of treated production water  from the 
Wellington Muddy Unit into the Boxelder Creek alluvium in Larimer County Colorado, and in 
support of the application states as follows: 
 
1.   Applicant operates a production water treatment plant (“Facility”) classified as 
an Exploration and Production (E&P) Waste facility under COGCC pit permit numbers 281818 and 
281824. The Facility is located at  
 

1590 East Larimer County Road 70 
                                 Wellington, CO 80549 
 
The Facility and legal contact information is provided below: 
 
                                  Bradley A. Pomeroy 
                                  Wellington Operating Company 
                                  6065 S.Quebec Street,Suite 201 
                                 Centennial, CO 80111 
                                  (303) 220-5399 
 
 
2.   Commission Order No. 1-1-08 applies to the application and establishes, among 
other things, approval to allow discharge of treated produced water from the Wellington Muddy unit 
into the Boxelder Creek alluvium. 
 
3.   Applicant was granted Pit Permit Numbers 281818 and 281824 (Exhibit A) on 
December 5, 2005 authorizing discharge of treated water from the Facility into the Boxelder Creek 
alluvium.  The Facility has been discharging treated water through the Rapid Infiltration Basins 
(RIBs) since April 2006. 
 
4.   The current permit will expire on December 31, 2010.  As specified in the permit, the 
Applicant communicated with COGCC, 180 days prior to permit expiration, seeking a permit 
renewal (See Exhibit B).  Applicant was informed on September 24, 2010 by the COGCC to apply 
by October 8, 2010 so that the permit renewal request could be included in the docket for the 
November 29, 2010 hearing.  



 
5.   Applicant has obtained a classification from the Office of the State Engineer that 
produced water from the Wellington Muddy Unit is nontributary and the above referenced pit permit 
numbers only relate to water quality regulations pertaining to  the treated produced water.  
 
6.   Applicant is the only entity that can withdraw produced water from the field and the 
renewal of the permit does not impact any existing water users in Northern Colorado. 
 
7.   The only wells between the infiltration basin and the point of compliance are irrigation 
wells owned by the family and entities of Mr. Richard Seaworth, the surface owner, who is a 
partner of the Wellington Operating Company and supports the Facility operation and discharge. 
 
8.   Monitoring data collected from the various outfall locations specified in the permit is 
provided in Exhibit C.  A review of the data indicates that the Facility discharge (001A) has been in 
compliance with the discharge limitations, with the exception of benzene measured one time 
during the month of September 2006 at 8 parts per billion (ppb); the stipulated limit for the facility is 
5 ppb.  Sufficient controls were instituted in the Facility operation to avoid a recurrence of such an 
exceedance in the future.  These controls included additional process monitoring and a more 
robust activated carbon unit change out schedule that swaps out activated carbon units prior to or 
at the detected breakthrough of 1 ppb benzene.  The success of the control measures is evident in 
the fact that no additional exceedances of benzene or any other parameters stipulated by the 
permit have occurred.   
 
9.   Thallium has been the only other parameter that was measured at concentrations 
exceeding the discharge limit in the past, even in the well upgradient of the the RIBs (050A), but 
since January 2007, it has been measured well below the current discharge limit of 2 ppb.  In a 
previous communication with the Commission (Exhibit B) it was stated that since operations do not 
impact the upgradient well, the Thallium concentration was probably influenced by natural activity.  
However, a subsequent review of the analytical data shows that for the time periods under 
consideration (June through December 2006), high Thallium was reported at all the monitoring 
locations simultaneously, indicating that the reported Thallium concentrations may be the result of 
erroneous analytical measurements.  Adequate lab and field QA/QC procedures have been 
instituted to identify and correct erroneous analytical measurements.  
 
10.   Data collected over the course of last four years for the groundwater monitoring wells 
(050A, 050B, 050C, 050D and 050E) indicate that the concentration of most parameters fluctuates 
within a range but appear stable.  The Applicant requests that the Commission modify the 
discharge permit to allow monitoring of wells only on a quarterly basis, instead of the current 
monthly monitoring requirement.  If changes in the trends of any parameters are observed, the 
Applicant will revert back to the monthly sampling frequency. 
 
11.   Applicant requests that discharge limit for benzene be modified to 10 ppb.  The 
current permit stipulates that the benzene in the treated discharge from the Facility be less than 5 
ppb.  The 5 ppb limit is based on the drinking water standards promulgated by the Water Quality 
Control Division (WQCD).  Applicant believes that the current limit of 5 ppb is not applicable in this 
case as the Facility discharges into the Boxelder Creek alluvium, which is primarily used for 
agriculture.  Additionally, benzene can biodegrade in the RIBs and be attenuated and degraded in 
the aquifer such that any excursion from discharge at the recommended concentration limit would 
not likely show up in the monitoring wells.  Due to these processes, if benzene were to show up in 
the nearest monitoring well above drinking water standards, there would be sufficient time to 



mitigate the discharge concentrations such that a potential user would not see concentrations 
above drinking water standards. 
 
12.   Applicant has observed that the rate of infiltration through the RIBs has decreased. 
Investigations are ongoing to better understand the process(es) at play and to consider solutions to 
mitigate this problem.  An initial look and inspection of the RIBs suggest that the decrease in 
infiltration could potentially be due to plugging up of the basin bottoms with detritus or wind blown 
material or presence of dead biomass from algae activity.  A potential solution may include 
covering the RIBs to eliminate light (to prevent algal growth) and offer protection from materials 
blown in by the wind.  Applicant requests that if these initial observations are confirmed, the 
Commission allow the RIBs to be covered or be converted to leach fields.  One of the reasons the 
RIBs were not covered initially was that the Commission wanted the water surface to be visible for 
inspection of any sheen associated with hydrocarbons.  To date, no sheen has been visible in any 
of the outfall samples or at the RIBs.  In the light of these observations and the current sampling 
and monitoring protocol, the Applicant feels that sufficient controls are in place to detect and report 
presence of any hydrocarbon compounds in the water treated by the Facility and hence the 
requirement of a visible water surface is not critical to ensuring compliance with the permit 
regulations. 
 
13.   In July 2010, Applicant entered into a contract with Telesto Solutions, Inc (Telesto) to 
provide technical services relating to Facility operation and management.  Telesto assumed the 
responsibilities from Stewart Environmental Consultants, LLC in September 2010 after a transition 
period in August 2010. 
 
14.   Effective October 5, 2010 Steve Rogers, Supervising Environmental Engineer, Brown 
and Caldwell has assumed the role of Operator in Responsible Charge for the Facility from Randy 
Evans, Senior Project Engineer, Stewart Environmental Consultants, LLC.  An operator in 
responsible charge form was filed with the WQCD and a copy provided to the COGCC.  Steve 
Rogers holds a Class A Industrial Wastewater Operator License and will work with Telesto to 
ensure compliance of the Facility as specified in the permit. 
 
15.   The granting of this application will not cause significant adverse environmental 
impact to the waters of the State of Colorado, and is essential for the continued beneficial use of 
this resource. 
 
16.   All the monitoring wells are at least 1,000 feet away from the adjacent property.  The 
names and addresses of the adjacent property holders (potential interested parties for this 
application) according to the information and belief of the applicant are set forth in Exhibit D 
attached hereto and made a part hereof. 
 
 
 
 
 
 
 
 
 
 
 



WHEREFORE, Applicant respectfully requests that this matter be set for hearing in November 
2010, that notice be given as required by law and upon such hearing this Commission enter its 
order consistent with Applicant’s proposal as set forth above. 
 
Dated: October 7, 2010 
 
 
 

                                                                TELESTO SOLUTIONS, INC. 
 
 
                                                                          

                                                                           By: ________________________________ 
                                                           

                                             Sriram Ananthanarayan 
                                                                                  Telesto Solutions, Inc. 
                                                                                  Consultants for Wellington Operating Company 
               2950 E. Harmony Rd, Suite 200 

       Fort Collins, CO-80528 
                  970-484 7704 



 
VERIFICATION 

 
 
STATE OF COLORADO        ) 
        )ss. 
COUNTY OF LARIMER         ) 
 
                      Bradley A. Pomeroy, President of Wellington Operating Company, upon oath 
deposes and says that he has read the foregoing Application and that the statements contained 
therein are true to the best of his knowledge, information and belief. 
 
 
                                                                          WELLINGTON OPERATING COMPANY 
 
                                                                           ________________________________ 
   

          Bradley Pomeroy, President 
 

                      Subscribed and sworn to before me this 11th day of October 2010, by Bradley A. 
Pomeroy, President, Wellington Operating Company. 
 
             Witness my hand and official seal. 
 
My commission expires ____________________ 
 
 
 
 
             ________________________________ 
   

Notary Public 
 

 



BEFORE THE OIL AND GAS CONSERVATION COMMISSION 
OF THE STATE OF COLORADO 

 
IN THE MATTER OF THE APPLICATION FOR RENEWING     )         CAUSE NO. 1 
THE PERMIT TO ALLOW CONTINUED DISCHARGE OF         ) 
TREATED PRODUCTION WATER FROM THE WELLINGTON )        DOCKET NO. ___ 
MUDDY UNIT INTO THE BOXELDER CREEK                           ) 
ALLUVIUM, LARIMER COUNTY, COLORADO                          ) 
 
 

AFFIDAVIT OF MAILING 
 

STATE OF COLORADO        ) 
        ) ss. 
COUNTY OF LARIMER         ) 
 

           Sriram Ananthanarayan, of lawful age, and being fist duly sown upon his oath, states 
and declares: 
 
 
                      That he is a consulting engineer contracted by the Wellington Operating Company 
and that on or before October 8, 2010 he caused a copy of the attached Application to be 
deposited in the United States Mail, postage prepaid, addressed to the parties listed on Exhibit D 
to the application. 
 
 
                                                                           
 
                                                                           ________________________________ 
   

          Sriram Ananthanarayan 
 

Subscribed and sworn to before me this 8th day of October 2010.  
 
             Witness my hand and official seal. 
 
My commission expires ____________________ 
 
 
 
 
             ________________________________ 
   

Notary Public 
 

 
 



               EXHIBIT D 
 
 
 INTERESTED PARTIES 
 
 

The Estate of Lorain Foster 
106 S. Overland Trail 
Ft. Collins CO 80521 
 
  
Prairie Peak Retrievers 
3217 East County Road 70 
Wellington CO 80549 
 
 
 
Applicant’s Address 
 
Bradley A. Pomeroy 
Wellington Operating Company 
6065 S.Quebec Street,Suite 201 
Englewood, CO 80111 
 
 
 
 
Applicant’s Attorney Address 
 
Steven Bushong 
POZRACK BROWNING & BUSHONG LLP 
929 Pearl Street, Suite 300 
Boulder,CO 80302 
 



 

 
3W COGCC permit Draft 12202010.doc 

 
 
 

PIT Permit Nos.:  281818 &  281824 
 

                 County: Lar imer 
 
 
 AUTHORIZATION TO DISCHARGE UNDER THE 
 
 COLORADO OIL AND GAS CONSERVATION COMMISSION 

 
  

DISCHARGE PERMIT SYSTEM 
 
 
In compliance with the provisions of the Colorado Oil and Gas Conservation Commission Rules and 
Regulations (2 CCR-404), the Colorado Water  Quality Control Act, (25-8-101 et seq., CRS, 1973 as 
amended) and the Federal Water  Pollution Control Act, as amended (33 U.S.C. 1251 et seq.; the " Act" ) 
the  

WELLINGTON OPERATING COMPANY 
 
is author ized to discharge from Wellington Production Water  Treatment Facility located at 1590 East 
Lar imer County Road 70 to the Boxelder  Creek alluvial groundwater  aquifer  in accordance with effluent 
limitations, monitor ing requirements and other  conditions set for th in Par t I  and I I  hereof.  All 
discharges author ized herein shall be consistent with the terms and conditions of this permit. 
 
The applicant may demand an adjudicatory hear ing within thir ty (30) days of the issuance of the final 
permit determination, per  the Regulations for  the State Discharge Permit System, 6.8.0 (1).  Should the 
applicant choose to contest any of the effluent limitations, monitor ing requirements or  other  conditions 
contained herein, the applicant must comply with Section 24-4-104 CRS 1973 and the Regulations for  the 
State Discharge Permit System.  Failure to contest any such effluent limitation, monitor ing requirement, 
or  other  condition, constitutes consent to the condition by the Applicant. 
 
 
This permit and the author ization to discharge shall expire at midnight, December 31, 2015. 
 
Issued and Signed this      day of 
 
COLORADO OIL AND GAS          
CONSERVATION COMMISSION       
 
 
 
 David Neslin, Director            
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PART I  
 

A. TERMS AND CONDITIONS 
 

1. Effluent L imitations 
 
Beginning no later  than the effective date of this permit and lasting through December  31, 2015, the permittee is author ized to 
discharge from the following outfall(s): Outfall 001 A, production water  treatment facility, pr ior  to discharge to effluent 
pipeline; and Outfalls 050 C, 050 D, and 050 E, monitor ing wells located within the Boxelder  Creek alluvium, approximately 
one-quar ter  mile downgradient from the Rapid Infiltration Basins (RIBs) which are located at the terminus of the 3,850-foot 
effluent pipeline from the production water  treatment facility.  Compliance with effluent limitations for  organic constituents 
will be determined at Outfall 001 A.  Compliance with effluent limitations for  inorganic constituents will be determined at 
Outfalls 050 C, 050 D, and 050 E. 
 
In accordance with the Oil and Gas Conservation Commission Rules and Regulations, the Water  Quality Control Commission 
Regulations for  Effluent L imitations, Section 10.1.3, and the State Discharge Permit System Regulations, Section 6.9.2, 5 
C.C.R. 1002-2, the permitted discharge shall not contain effluent parameter  concentrations which exceed the following 
limitations specified below or  exceed the specified flow limitation. 
 
 
Outfall 001 A – Production Water Treatment Facility Discharge 
 

Effluent Parameter              Discharge L imitations 
30-Day Avg    7-Day Avg   Daily Max  

 
Flow, MGD         0.144 MGD    N/A   Repor t 
pH, s.u. (minimum-maximum)     N/A     N/A   6.5-8.5 
Oil and Grease, mg/l        N/A     N/A   10 

 Total Dissolved Solids, mg/l      N/A     N/A   Repor t 
 Sodium, mg/l         N/A     N/A   Repor t 
 Chlor ide, mg/l         N/A     N/A   Repor t 
 Fluor ide, mg/l         N/A     N/A   Repor t 
 Sulfate, mg/l             N/A     N/A   Repor t 
 Bar ium, mg/l         N/A     N/A   Repor t 
 Boron, mg/l          N/A     N/A   Repor t 
 Thallium, mg/l         N/A     N/A   Repor t 
 Benzene, mg/l         N/A     N/A   0.005 
 Toluene, mg/l         N/A     N/A   1 
 Ethylbenzene, mg/l        N/A     N/A   0.7 
 Xylenes, total mg/l        N/A     N/A   1.4 
 Naphthalene, mg/l        N/A     N/A   0.14 

 
There shall be no discharge of floating solids. 
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Outfall 050 A – Upgradient Monitoring well in the Boxelder Creek alluvium 
 

Effluent Parameter              Discharge L imitations 
30-Day Avg    7-Day Avg   Daily Max  

 
Total Dissolved Solids, mg/l      Repor t    N/A   Repor t 
Sodium, mg/l         N/A     N/A   Repor t 
Chlor ide, mg/l         250     N/A   Repor t 
Sulfate, mg/l                N/A     N/A   Repor t 

 Fluor ide, mg/l         2     N/A   Report 
 Bar ium, mg/l         2     N/A   Repor t 
 Boron, mg/l          5     N/A   Repor t 
 Thallium, mg/l         0.002    N/A   Repor t 
 
 
Outfall 050 B – Monitoring well in the Boxelder Creek alluvium, proximal to discharge 
 

Effluent Parameter              Discharge L imitations 
30-Day Avg    7-Day Avg   Daily Max  

 
Total Dissolved Solids, mg/l      N/A     N/A   Repor t 
Sodium, mg/l         N/A     N/A   Repor t 
Chlor ide, mg/l         N/A     N/A   Repor t 
Sulfate, mg/l          N/A     N/A   Repor t 

 Fluor ide, mg/l         N/A     N/A   Report 
 Bar ium, mg/l         N/A     N/A   Repor t 
 Boron, mg/l          N/A     N/A   Repor t 
 Thallium, mg/l         N/A     N/A   Repor t 
 Benzene, mg/l         0.005    N/A   Repor t 
 Ethylbenzene, mg/l        1     N/A   Repor t 
 Toluene, mg/l         0.7     N/A   Repor t 
 Xylenes, total, mg/l        1.4     N/A   Repor t 
 
 
Outfall 050 C – Monitoring well in the Boxelder Creek alluvium, one-quarter mile downgradient from RIBs 
 

Effluent Parameter              Discharge L imitations 
30-Day Avg    7-Day Avg   Daily Max  

 
Total Dissolved Solids, mg/l      Repor t    N/A   Repor t 
Sodium, mg/l         N/A     N/A   Repor t 
Chlor ide, mg/l         250     N/A   Repor t 
Sulfate, mg/l          N/A     N/A   Repor t 

 Fluor ide, mg/l         2     N/A   Report 
 Bar ium, mg/l         2     N/A   Repor t 
 Boron, mg/l          5     N/A   Repor t 
 Thallium, mg/l         0.002    N/A   Repor t 
 
See Par t I .C. for  Definitions. 
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Outfall 050D – Monitoring well in the Boxelder Creek alluvium, one-quarter mile downgradient from RIBs 
 

Effluent Parameter              Discharge L imitations 
30-Day Avg    7-Day Avg   Daily Max  

 
Total Dissolved Solids, mg/l      Repor t    N/A   Repor t 
Sodium, mg/l         N/A     N/A   Repor t 
Chlor ide, mg/l         250     N/A   Repor t 
Sulfate, mg/l          N/A     N/A   Repor t 

 Fluor ide, mg/l         2     N/A   Report 
 Bar ium, mg/l         2     N/A   Repor t 
 Boron, mg/l          5     N/A   Repor t 
 Thallium, mg/l         0.002    N/A   Repor t 
 
See Par t I .C. for  Definitions. 
 
 
Outfall 050 E – Monitoring well in the Boxelder Creek alluvium, one-quarter mile downgradient from RIBs 
 

Effluent Parameter              Discharge L imitations 
30-Day Avg    7-Day Avg   Daily Max  

 
Total Dissolved Solids, mg/l      Repor t    N/A   Repor t 
Sodium, mg/l         N/A     N/A   Repor t 
Chlor ide, mg/l         250     N/A   Repor t 
Sulfate, mg/l          N/A     N/A   Repor t 

 Fluor ide, mg/l         2     N/A   Report 
 Bar ium, mg/l         2     N/A   Repor t 
 Boron, mg/l          5     N/A   Repor t 
 Thallium, mg/l         0.002    N/A   Repor t 
 
See Par t I .C. for  Definitions. 
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A. TERMS AND CONDITIONS 
 

2. Compliance Schedule 
 

The permittee shall achieve compliance with the effluent limitations of Par t I .A  beginning with the effective date of 
this permit.  

 
 

RIB maintenance: The permittee will be required to operate and maintain the RIBs in conformance with guidance 
provided by the Division, which is attached to the Rationale as Appendix B. 

 
 3. Salinity Parameters 
 

In order  to character ize the Salinity (as quantified by Total Dissolved Solids) being discharged from the site, the 
permittee shall monitor  the wastewater  effluent at the following frequencies: 

 
Outfall     Frequency    Sample Type 
001 A     Monthly    Composite 
050 A     Quar ter ly    Grab 
050 B     Quar ter ly    Grab 
050 C     Quar ter ly    Grab 
050 D     Quar ter ly    Grab 
050 E     Quar ter ly    Grab 

 
 

Self-monitor ing samples taken in compliance with the monitor ing requires specified above shall be taken at those 
locations listed in Par t I .B.1.   

 
Where, based on a minimum of 5 samples, the permittee demonstrates to the satisfaction of the COGCC and Water  
Quality Control Division that the level of total dissolved solids (TDS) in the effluent can be calculated based upon the 
level of electr ical conductivity, the COGCC and Division may allow the permittee to measure and repor t TDS in terms 
of electr ical conductivity. 
 
 

B. MONITORING REQUIREMENTS 
 

1. Frequency and Sample Type 
 

In order  to obtain an indication of the probable compliance or  noncompliance with the effluent limitations specified in 
Par t I .A.1, the permittee shall monitor  all effluent parameters at the following frequencies.  Such monitor ing will 
begin immediately and last for  the life of the permit unless otherwise noted.  The results of such monitor ing shall be 
repor ted on the Discharge Monitor ing Repor t (See Par t I .B.2.)   

 
(a) Outfalls 

 
   Monitoring Requirements, Outfall 001A, Facility Discharge 

 
Parameter 

 
Measurement Frequency 

 
Sample Type 

 
Flow, MGD 

 
Continuous 

 
Recorder 

 
Oil and Grease, mg/l 

 
Weekly 

 
Visual a/ 

 
pH, s.u. 

 
Monthly 

 
Grab 

 
Total Dissolved Solids, mg/l 

 
Monthly 

 
Composite 

 
Sodium  

Monthly  
 
 
Composite 
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Chloride, mg/l  

Monthly  
 
Composite 

 
Sulfate, mg/l 

 
Monthly b/ 

 
Composite 

 
Fluoride, mg/l 

 
Monthly  

 
Composite 

 
Barium, mg/l 

 
Monthly 

 
Composite 

 
Boron, mg/l 

 
Monthly 

 
Composite 

 
Thallium, mg/l 

 
Monthly 

 
Composite 

 
Benzene, mg/l i/ 

 
Monthly 

 
Grab 

 
Toluene, mg/l i/ 

 
Monthly 

 
Grab 

 
Ethylbenzene, mg/l i/ 

 
Monthly  

 
Grab 

 
Xylenes, total, mg/l i/ 

 
Monthly  

 
Grab 

 
Naphthalene, mg/l i/ 

 
Monthly 

 
Grab 

 
a/If a visible sheen is noted, a grab sample shall be collected and analyzed for oil and grease.  The results are to be reported on the DMR under parameter 

03582. 
 
b/For sulfate, the discharge is at a lower concentration than the receiving water.  The effluent limitation will be set at the 85th percentile of upgradient 

monitoring well data collected for the first two years of this permit.  Thereafter, the monitoring frequency will be reduced to annually. 
 
i/  This parameter is subject to "Noncompliance Notification" requirements of Part II.A.3.(b)(v) of this permit.  
 
    
 

 
Monitoring Requirements, Outfall 050 A, Upgradient Monitoring Well 

 
Parameter 

 
Measurement Frequency 

 
Sample Type 

 
 
Total Dissolved Solids, mg/l 

 
Quarterly 

 
Grab 

 
Sodium, mg/l  

Quarterly 
 
Grab 

 
Chloride, mg/l  

Quarterly 
 
Grab 

 
Fluoride, mg/l  

 
Quarterly 

 
Grab 

 
Barium, mg/l  

 
Quarterly 

 
Grab 

 
Boron, mg/l 

 
Quarterly 

 
Grab 

 
Thallium, mg/l  

 
Quarterly 

 
Grab 
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Monitoring Requirements, Outfall 050 B, Downgradient Monitoring Well 

 
Parameter 

 
Measurement Frequency 

 
Sample Type 

 
 
Total Dissolved Solids, mg/l 

 
Quarterly 

 
Grab 

 
 
Sodium, mg/l 

 
Quarterly 

 
Grab 

 
Chloride, mg/l  

Quarterly 
 
Grab 

 
Fluoride, mg/l  

 
Quarterly 

 
Grab 

 
Barium, mg/l  

 
Quarterly 

 
Grab 

 
Boron, mg/l 

 
Quarterly 

 
Grab 

 
Thallium, mg/l  

 
Quarterly 

 
Grab 

 
Benzene, mg/l 

 
Annually 

 
Grab 

 
Ethylbenzene, mg/l 

 
Annually 

 
Grab 

 
Toluene, mg/l 

 
Annually 

 
Grab 

 
Xylenes, total, mg/l 

 
Annually 

 
Grab 

 
 

Monitoring Requirements, Outfall 050 C, Downgradient Monitoring Well 
 
Parameter 

 
Measurement Frequency 

 
Sample Type 

 
Total Dissolved Solids, mg/l 

 
Quarterly 

 
Grab 

 
Sodium, mg/l  

Quarterly 
 
Grab 

 
Chloride, mg/l  

Quarterly 
 
Grab 

 
Fluoride, mg/l i/ 

 
Quarterly 

 
Grab 

 
Barium, mg/l i/ 

 
Quarterly 

 
Grab 

 
Boron, mg/l 

 
Quarterly 

 
Grab 

 
Thallium, mg/l i/ 

 
Quarterly 

 
Grab 

 
 

i/  This parameter is subject to "Noncompliance Notification" requirements of Part II.A.3.(b)(v) of this permit.  
 
 

Monitoring Requirements, Outfall 050 D, Downgradient Monitoring Well 
 
Parameter 

 
Measurement Frequency 

 
Sample Type 

 
Total Dissolved Solids, mg/l 

 
Quarterly 

 
Grab 

 
Sodium, mg/l  

Quarterly 
 
Grab 

 
Chloride, mg/l  

Quarterly 
 
Grab 

 
Fluoride, mg/l i/ 

 
Quarterly 

 
Grab 
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Barium, mg/l i/ Quarterly Grab 
 
Boron, mg/l 

 
Quarterly 

 
Grab 

 
Thallium, mg/l i/ 

 
Quarterly 

 
Grab 

 
 

i/  This parameter is subject to "Noncompliance Notification" requirements of Part II.A.3.(b)(v) of this permit.  
 
 

Monitoring Requirements, Outfall 050 E, Downgradient Monitoring Well 
 
Parameter 

 
Measurement Frequency 

 
Sample Type 

 
Total Dissolved Solids, mg/l 

 
Quarterly 
 

 
Grab 

Sodium, mg/l Quarterly 
 

Grab 

Chloride, mg/l Quarterly Grab 
 
Fluoride, mg/l i/ 

 
Quarterly 

 
Grab 

 
Barium, mg/l i/ 

 
Quarterly 

 
Grab 

 
Boron, mg/l 

 
Quarterly 

 
Grab 

 
Thallium, mg/l i/ 

 
Quarterly 

 
Grab 

 
i/  This parameter is subject to "Noncompliance Notification" requirements of Part II.A.3.(b)(v) of this permit.  
 
 
Self-monitoring sampling by the permittee for compliance with the monitoring requirements specified above shall be 
performed at the following location(s):  
 

Outfall 001 A - production water  treatment facility, pr ior  to discharge to effluent pipeline, sampled from the 
pressur ized plant water  system 
Outfall 050 A – monitor ing well located upgradient in the Boxelder  Creek alluvium 
Outfall 050 B – monitor ing well located in the Boxelder  Creek alluvium, proximal to the discharge 
Outfall 050 C - monitor ing well located within the Boxelder  Creek alluvium, approximately one-quar ter  mile 
downgradient from the Rapid Infiltration Basins (RIBs) which are located at the terminus of the 3,850-foot effluent 
pipeline from the production water  treatment facility. 
Outfall 050 D - monitor ing well located within the Boxelder  Creek alluvium, approximately one-quar ter  mile 
downgradient from the Rapid Infiltration Basins (RIBs).  
Outfall 050 E - monitor ing well located within the Boxelder  Creek alluvium, approximately one-quar ter  mile 
downgradient from the Rapid Infiltration Basins (RIBs).    
 
Compliance with effluent limitations for  organic constituents will be determined at Outfall 001 A.  Compliance with 
effluent limitations for  inorganic constituents will be determined at Outfalls 050 C, 050 D, and 050 E.  Monitor ing at 
Outfall 050 B is for  information only, Outfall 050 B is not to be used to determine compliance with the conditions of 
this permit. 

 
If the permittee, using the approved analytical methods, monitors any parameter more frequently than required by 
this permit, then the results of such monitoring shall be included in the calculation and reporting of the values 
required in the Discharge Monitoring Report Form or other forms as required by the Division.  Such increased 
frequency shall also be indicated. 

 
(b). Oil and Grease Monitoring 

 
For every outfall with oil and grease monitoring, in the event an oil sheen or floating oil is observed, a grab 
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sample shall be collected, analyzed, and reported on the appropriate DMR.  In addition, corrective action 
shall be taken immediately to mitigate the discharge of oil and grease.  A description of the corrective action 
taken shall be included with the DMR. 

 
 
See Part I.C. for Definitions. 
 
 
B. MONITORING REQUIREMENTS 
 

2. Reporting of Data 
 

Reporting of the data gathered in compliance with Part I.B.1 shall be on a monthly basis for Outfall 001 A, for Outfall 
050 A, Outfall 050 B,  Outfall 050 C, Outfall 050 D, and Outfall 050 E.  Monitoring results shall be summarized for 
each calendar month and reported on Division-approved discharge monitoring report (DMR) forms (EPA form 3320-
1).  The forms shall be mailed to the agencies listed below so they are received no later than the 28th day of the month 
following the end of the quarter (for example, the DMR for the first calendar quarter must be received by the 
COGCC and Division by April 28th).  If no discharge occurs during the reporting period, "No Discharge" shall be 
reported.  In addition to the DMR, COGCC will receive monitoring data in a computer spreadsheet format. 

 
The DMR forms consist of four pages - the top "original" copy, and three attached no-carbon-required copies.  After 
the DMR form has been filled out and signed, the four copies must be separated and distributed as follows: 

 
The first or iginal signed copy of each discharge monitor ing repor t shall be submitted to the COGCC at the following 
address: 
 

Colorado Oil and Gas Conservation Commission 
Environmental Section 
1120 L incoln Street 
Suite 802 
Denver , Colorado 80203 

 
The first duplicate signed copy of each discharge monitor ing repor t (DMR) shall be submitted to the Division at the 
following address: 

 
Colorado Depar tment of Health 
Water  Quality Control Division 
Permits and Enforcement Section 
WQCD-PE-B2 
4300 Cherry Creek Dr ive South 
Denver , Colorado  80222-1530 

 
The third and four th copies are for  the permittee records.  The Discharge Monitor ing Repor t forms shall be filled out 
accurately and completely in accordance with requirements of this permit and the instructions on the forms.  They 
shall be signed by an author ized person as identified in Par t I .D. 
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C. DEFINITIONS OF TERMS 
 

1.  " Acute Toxicity"  means there shall be no acute toxicity in the effluent from this discharge point.  The acute 
toxicity limitation is exceeded if 1) a statistically significant difference in mor tality (at the 95% confidence level) is 
observed for  either  species between the control and any dilution less that or  equal to the identified IWC or  2) a 
species mor tality in any dilution of effluent (including 100% effluent) exceeds 50%. 

 
2.  " Composite"  sample is a minimum of four  (4) grab samples collected at equally spaced two (2) hour  intervals and 

propor tioned according to flow. 
 

3.  " Continuous"  measurement is a measurement obtained from an automatic recording device which continually 
provides measurements. 

 
4.  " Daily Maximum limitation"  means the limitation for  this parameter  shall be applied as an instantaneous 

maximum (or , for  pH or  DO, instantaneous minimum) value.  The instantaneous value is defined as the analytical 
result of any individual sample.  DMRs shall include the maximum (and/or  minimum) of all instantaneous values 
within the calendar  month.  Any instantaneous value beyond the noted daily maximum limitation for  the 
indicated parameter  shall be considered a violation of this permit. 

 
5.   " Grab"  sample, is a single " dip and take"  sample so as to be representative of the parameter  being monitored. 

 
6.  " In-situ"  measurement is defined as a single reading, observation or  measurement taken in the field at the point 

of discharge. 
 

7.  " Instantaneous"  measurement is a single reading, observation, or  measurement per formed on site using existing 
monitor ing facilities. 

 
8.  " Potentially dissolved (PD) metal fraction " is defined in the Basic Standards and Methodologies for  Sur face 

Water  3.1.0, as that por tion of a constituent measured from the filtrate of a water  and suspended sediment sample 
that was first treated with nitr ic acid to a pH of 2 or  less and let stand for  8 to 96 hours pr ior  to sample filtration 
using a 0.4 or  0.45-UM membrane filter .  Note the " potentially dissolved"  method cannot be used where nitr ic 
acid will inter fere with the analytical procedure used for  the constituent measured. 

 
9.  " Quar ter ly measurement frequency"  means samples may be collected at any time dur ing the calendar  quar ter  if a 

continual discharge occurs.  I f the discharge is intermittent, then samples shall be collected dur ing the per iod that 
discharge occurs.  

 
10.  " Recorder"  requires the continuous operation of a char t and/or  totalizer  (or  dr inking water  rotameters or  pump 

hour  meters where previously approved.)  
 

11.  " Seven (7) day average"  means, with the exception of fecal coliform bacter ia, the ar ithmetic mean of all samples 
collected in a seven (7) consecutive day per iod.  For  fecal coliform bacter ia, it is the geometr ic mean of all samples 
taken in a seven (7) consecutive day per iod.  Such seven (7) day averages shall be calculated for  all calendar  
weeks, which are defined as beginning on Sunday and ending on Saturday.  I f the calendar  week over laps two 
months (i.e. the Sunday is in one month and the Saturday in the following month), the seven (7) day average 
calculated for  that calendar  week shall be associated with the month that contains the Saturday.  Samples may not 
be used for  more than one (1) repor ting per iod.  (Not applicable to fecal coliform determinations.) 
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C. DEFINITIONS OF TERMS (Continued) 
 

 12.  " Thir ty (30) day average"  means, except for  fecal coliform bacter ia, the ar ithmetic mean of all samples collected 
dur ing a thir ty (30) consecutive-day per iod.  For  fecal coliform bacter ia, it is the geometr ic mean of all samples 
collected in a thir ty (30) day per iod.  The permittee shall repor t the appropr iate mean of all self-monitor ing 
sample data collected dur ing the calendar  month on the Discharge Monitor ing Repor ts.  Samples shall not be used 
for  more than one (1) repor ting per iod.   

 
13.  " Twenty four  (24) hour  composite"  sample is a combination of at least eight (8) sample aliquots of at least 100 

milliliters, collected at equally spaced intervals dur ing the operating hours of a facility over  a twenty-four  (24) 
hour  per iod.  For  volatile pollutants, aliquots must be combined in the laboratory immediately before analysis.  
The composite must be flow propor tional; either  the time interval between each aliquot or  the volume of each 
aliquot must be propor tional to either  the wastewater  or  effluent flow at the time of sampling or  the total 
wastewater  or  effluent flow since the collection of the previous aliquot.  Aliquots may be collected manually or  
automatically. 

 
14.  " Visual"  observation is observing the discharge to check for  the presence of a visible sheen or  floating oil. 
 
15.  " Water  Quality Control Division"  or  " Division"  means the state Water  Quality Control Division as established in 

25-8-101 et al.) 
 
D. REPORTING 
 

1. Signatory Requirements 
 

All repor ts required for  submittal shall be signed and cer tified for  accuracy by the permittee in accord with the 
following cr iter ia: 

 
a)  In the case of corporations, by a pr incipal executive officer  of at least the level of vice-president or  his or  her  

duly author ized representative, if such representative is responsible for  the overall operation of the facility 
from which the discharge descr ibed in the form or iginates; 

 
b)  In the case of a par tnership, by a general par tner ; 

 
c)  In the case of a sole propr ietorship, by the propr ietor ; 

 
d)  In the case of a municipal, state, or  other  public facility, by either  a pr incipal executive officer , ranking 

elected official or  other  duly author ized employee. 
 
E. SPECIAL REQUIREMENTS 
 
 

Nothing herein contained shall be construed as allowing any discharge to waters of the State other  than through the 
discharge points specifically author ized in this permit.  Nothing herein contained shall be construed as excusing any 
liability the permittee might have, civil or  cr iminal, for  any spill. 
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F. GENERAL REQUIREMENTS 
 

1. Representative Sampling 
 

Samples and measurements taken as required herein shall be representative of the volume and nature of the 
monitored discharge.  All samples shall be taken at the monitor ing points specified in this permit and, unless otherwise 
specified, before the effluent joins or  is diluted by any other  waste stream, body of water , or  substance.  Monitor ing 
points shall not be changed without notification to and approval by the COGCC and Division. 

 
2. Analytical and Sampling Methods for  Monitor ing 

 
The permittee shall install, calibrate, use and maintain monitor ing methods and equipment, including biological and 
indicated pollutant monitor ing methods.  Analytical and sampling methods utilized by the discharger  shall be 
approved methods as defined by Colorado Regulations for  Effluent L imitations (5 CCR 1002-3, 10.1.5), and federal 
regulations (40 CFR 136) and any other  applicable State or  Federal regulations.  The analytical method selected for  a 
parameter  shall be the one that can measure the lowest detected limit for  that parameter  unless the permit limitation 
or  stream standard for  those parameters not limited, is within the testing range of another  approved method.  When 
requested in wr iting, the Water  Quality Control Division may approve an alternative analytical procedure or  any 
significant modification to an approved procedure. 

 
When the most sensitive analytical method which complies with this par t, has a detection limit greater  than or  equal 
to the permit limit, the permittee shall repor t " less than (the detectable limit),"  as appropr iate.  Such repor ts shall not 
be considered as violations of the permit limit.  The present lowest method detection limits for  specific parameters 
(which have limitations which are, in some cases, less than or  equal to the detection limit) are as follows: 

 
Arsenic        0.01 mg/l 
Benzene        0.001 mg/l 
Total Residual Chlor ine    0.05 mg/l 
Cadmium       0.0003 mg/l 
Chromium        0.01 mg/l 
Chromium, Hexavalent    0.01 mg/l 
Copper         0.005 mg/l 
Lead        0.005 mg/l 
Total Mercury      0.00025 mg/l 
Nickel        0.05 mg/l 
Selenium       0.01 mg/l 
Silver         0.0002 mg/l 
Zinc        0.05 mg/l 

 
These limits apply to the total recoverable or  the potentially dissolved fraction of metals. 

 
For  hexavalent chromium, samples must be unacidified so that dissolved concentrations will be measured rather  than 
potentially dissolved concentrations.   



PART I I  
Page 14 
 

 

 
3W COGCC permit Draft 12202010.doc 

F. GENERAL REQUIREMENTS 
 

3. Records  
 

The permittee shall establish and maintain records.  Those records shall include the following: 
 

a)  The date, type, exact location, and time of sampling or  measurements; 
b)  The individual(s) who per formed the sampling or  measurements; 
c)  The date(s) the analyses were per formed; 
d)  The individual(s) who per formed the analyses; 
e)  The analytical techniques or  methods used; 
f)  The results of such analyses; and 
g)  Any other  observations which may result in an impact on the quality or  quantity of the discharge as indicated 

in 40 CFR 122.44 (i)(1)(iii). 
 

The permittee shall retain for  a minimum of three (3) years records of all monitor ing information, including all 
or iginal str ip char t recordings for  continuous monitor ing instrumentation, all calibration and maintenance records, 
copies of all repor ts required by this permit and records of all data used to complete the application for  this permit.  
This per iod of retention shall be extended dur ing the course of any unresolved litigation regarding the discharge of 
pollutants by the permittee or  when requested by the COGCC or  Division. 

 
4. Flow Measur ing Device 

 
I f not already a par t of the permitted facility, within ninety (90) days after  the effective date of the permit, a flow 
measur ing device shall be installed to give representative values of effluent quantities at the respective discharge 
points.  Unless specifically exempted, or  modified in Par t I .B.2 of this permit, a flow measur ing device will be 
applicable at all designated discharge points. 

 
At the request of the COGCC or  Water  Quality Control Division, the permittee shall show proof of the accuracy of 
any flow-measur ing device used in obtaining data submitted in the monitor ing repor t.  The flow-measur ing device 
must indicate values within ten (10) percent of the actual flow being discharged from the facility. 

 
 

PART I I  
 
A. MANAGEMENT REQUIREMENTS 
 

1. Change in Discharge 
 

The permittee shall inform the COGCC and Division (Permits and Enforcement Section) in wr iting of any intent to 
construct, install, or  alter  any process, facility, or  activity that is likely to result in a new or  altered discharge, either  in 
terms of location or  effluent quality or  quantity pr ior  to the occurrence of the new or  altered discharge, and shall 
furnish the COGCC and Division such plans and specifications which the COGCC and Division deems reasonably 
necessary to evaluate the effect on the discharge and receiving stream. 

 
Process modifications include, but are not limited to, the introduction of any new pollutant not previously identified in 
the permit, or  any other  modifications which may result in a discharge of a quantity or  quality different from that 
which was evaluated in the drafting of the permit including subsequent amendments.  Following such notice, the 
permittee may be required to submit a new or  revised COGCC/CDPS application and the permit may be modified to 
specify and limit any pollutants not previously limited, if the new or  altered discharge might be inconsistent with the 
conditions of the existing permit.  In no case shall the permittee implement such change without first modifying the 
permit to reflect the change or  obtaining confirmation from the COGCC and Division that no change is required in 
the permit. 
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2. Special Notifications - Definitions 
 

a)  Bypass:  The intentional diversion of waste streams from any por tion of a treatment facility. 
 

b)  Severe Proper ty Damage:  Substantial physical damage to proper ty at the treatment facilities which causes 
them to become inoperable, or  substantial and permanent loss of natural resources which can reasonably be 
expected to occur  in the absence of a bypass.  I t does not mean economic loss caused by delays in production. 

 
c)  Spill:  An incident in which flows or  solid mater ials are accidentally or  unintentionally allowed to flow or  

escape so as to be lost from the treatment, processing or  manufactur ing system which may cause or  threaten 
pollution of state waters. 

 
d)  Upset:  An exceptional incident in which there is unintentional and temporary noncompliance with permit 

effluent limitations because of factors beyond the reasonable control of the permittee.  An upset does not 
include noncompliance to the extent caused by operational er ror , improper ly designed treatment facilities, 
inadequate treatment facilities, lack of preventative maintenance, or  careless or  improper  operation. 

 
3. Noncompliance Notification 

 
a)  I f, for  any reason, the permittee does not comply with or  will be unable to comply with any discharge 

limitations or  standards specified in this permit, the permittee shall, at a minimum, provide the Oil and Gas 
Conservation Commission, the Water  Quality Control Division, and with the following information: 

 
  (i)  A descr iption of the discharge and cause of noncompliance; 

 
  (ii)  The per iod of noncompliance, including exact dates and times and/or  the anticipated time when the 

discharge will return to compliance; and 
 

(iii)  Steps being taken to reduce, eliminate, and prevent recurrence of the noncomplying discharge. 
 
 

b)  The permittee shall repor t the following instances of noncompliance orally within twenty-four  (24) hours 
from the time the permittee becomes aware of the noncompliance, and shall mail to the COGCC and Division 
a wr itten repor t within five (5) days after  becoming aware of the noncompliance: 

 
  (i)  Any instance of noncompliance which may endanger  health or  the environment regardless of the cause of 

the incident; 
 

 (ii)  Any unanticipated bypass; 
 

(iii)  Any upset or  spill which causes an exceedence of any effluent limitation in the permit; 
 

 (iv)  Daily maximum violations for  any toxic pollutants or  hazardous substances limited by PART I -A of this 
permit and specified as requir ing 24-hour  notification. 

 
c)  The permittee shall repor t all other  instances of non-compliance which are not required to be repor ted within 

24 hours at the time Discharge Monitor ing Repor ts are submitted.  The repor ts shall contain the information 
listed in sub-paragraph (a) of this section. 

 
4. Submission of Incorrect or  Incomplete Information 

 
Where the permittee failed to submit any relevant facts in a permit application, or  submitted incorrect information in 
a permit application or  repor t to the COGCC and Division, the permittee shall promptly submit the relevant 
information which was not submitted or  any additional information needed to cor rect any er roneous information 
previously submitted. 
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5. Bypass 
 

a.) The permittee may allow any bypass to occur  which does not cause effluent limitations to be exceeded, but only if 
it is also essential maintenance to assure efficient operation.  COGCC and Division notification is not required. 

 
b.) A bypass which causes effluent limitations to be exceeded is prohibited, and the COGCC and/or  Division may 

take enforcement action against a permittee for  such a bypass, unless: 
 

i)  Bypass was unavoidable to prevent loss of life, personal injury, or  severe proper ty damage; 
 

ii)  There were no feasible alternatives to the bypass, such as the use of auxiliary treatment facilities, 
retention of untreated wastes, or  maintenance dur ing normal per iods of equipment downtime.  This 
condition is not satisfied if the permittee could have installed adequate backup equipment to prevent 
a bypass which occurred dur ing normal per iods of equipment downtime or  preventative 
maintenance; and 

 
iii)  The permittee submitted notices as required in " Bypass Notification" , Par t I I .A.6. 

 
 

6. Bypass Notification 
 

I f the permittee knows in advance of the need for  a bypass, a notice shall be submitted, at least ten days before the 
date of the bypass, to the COGCC and Division.  The bypass shall be subject to COGCC and Division approval and 
limitations imposed by the COGCC and Division.  Violations of requirements imposed by the COGCC and Division 
will constitute a violation of this permit. 

 
7. Upsets 

 
a) Effect of an Upset 

 
An upset constitutes an affirmative defense to an action brought for  noncompliance with permit effluent 
limitations if the requirements of paragraph (b) of this section are met.  No determination made dur ing 
administrative review of claims that noncompliance was caused by upset, and before an action for  noncompliance, 
is final.   Administrative action is subject to judicial review. 

 
b) Conditions Necessary for  a Demonstration of Upset 

 
A permittee who wishes to establish the affirmative defense of upset shall demonstrate through proper ly signed 
contemporaneous operating logs, or  other  relevant evidence that: 

 
  (i) An upset occurred and that the permittee can identify the specific cause(s) of the upset; and 

 
 (ii) The permitted facility was at the time being proper ly operated; and 

 
(iii) The permittee submitted notice of the upset as required in Par t I I .A.3. of this permit (24-hour  notice); and 

 
 (iv) The permittee complied with any remedial measures required under  40 CFR 122.7(d) of the federal 

regulations. 
 

c) Burden of Proof 
 

In any enforcement proceeding the permittee seeking to establish the occurrence of an upset has the burden of 
proof. 

 
8. Removed Substances 
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Solids, sludges, or  other  pollutants removed in the course of treatment or  control of wastewaters shall be proper ly 
disposed of in a manner  such as to prevent any pollutant from such mater ials from enter ing waters of the State. 

 
For  all domestic wastewater  treatment works, and industr ial facilities, the permittee shall dispose of sludge in 
accordance with all State and Federal regulations. 

 
 9. M inimization of Adverse Impact 

 
The permittee shall take all reasonable steps to minimize any adverse impact to waters of the State resulting from 
noncompliance with any effluent limitations specified in this permit.  As necessary, accelerated or  additional 
monitor ing to determine the nature and impact of the noncomplying discharge is required. 

 
10. Discharge Point 

 
Any discharge to the waters of the State from a point source other  than specifically author ized by this permit is 
prohibited. 

 
11. Reduction, Loss, or  Failure of Treatment Facility 

 
The permittee has the duty to halt or  reduce any activity if necessary to maintain compliance with the effluent 
limitations of the permit.  Upon reduction, loss, or  failure of the treatment facility, the permittee shall, to the extent 
necessary to maintain compliance with its permit, control production, control sources of wastewater , or  all discharges, 
until the facility is restored or  an alternative method of treatment is provided.  This provision also applies to power  
failures, unless an alternative power  source sufficient to operate the wastewater  control facilities is provided. 

 
I t shall not be a defense for  a permittee in an enforcement action that it would be necessary to halt or  reduce the 
permitted activity in order  to maintain compliance with the conditions of this permit. 

 
12. Proper  Operation and Maintenance 

 
The permittee shall at all times proper ly operate and maintain all facilities and systems of treatment and control (and 
related appur tenances) which are installed or  used by the permittee to achieve compliance with the conditions of this 
permit.  Proper  operation and maintenance includes effective per formance, adequate funding, adequate operator  
staffing and training, and adequate laboratory and process controls, including appropr iate quality assurance 
procedures.  This provision requires the operation of back-up or  auxiliary facilities or  similar  systems only when 
necessary to achieve compliance with the conditions of the permit. 

 
B. RESPONSIBILITIES 
 

1. Inspections and Right to Entry 
 

The permittee shall allow the Directors of the Oil and Gas Conservation Commission and/or  Water  Quality Control 
Division and/or  their  author ized representatives, upon the presentation of credentials: 

 
a) To enter  upon the permittee's premises where a regulated facility or  activity is located or  in which any records 

are required to be kept under  the terms and conditions of this permit; 
 

b) At reasonable times to have access to and copy any records required to be kept under  the terms and conditions of 
this permit and to inspect any monitor ing equipment or  monitor ing method required in the permit; and 

 
c) To enter  upon the permittee's premises in a reasonable manner  and at a reasonable time to inspect and/or  

investigate, any actual, suspected, or  potential source of water  pollution, or  to ascer tain compliance or  non- 
compliance with the Colorado Oil and Gas Conservation Commission Rules and Regulations, the Colorado Water  
Quality Control Act, or  any other  applicable state or  federal statute or  regulation, or  any order  promulgated by 
the COGCC or  Division.  The investigation may include, but is not limited to, the following:  sampling of any 
discharge and/or  process waters, the taking of photographs, interviewing of any person having knowledge related 
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to the discharge permit or  alleged violation, access to any and all facilities or  areas within the permittee's premises 
that may have any affect on the discharge, permit, or  alleged violation. 

 
d) The COGCC or  Division shall split samples taken by the COGCC or  Division dur ing any investigation with the 

permittee if requested to do so by the permittee. 
 

2. Duty to Provide Information 
 

The permittee shall furnish to the COGCC and Division, within a reasonable time, any information which the 
COGCC and Division may request to determine whether  cause exists for  modifying, revoking and reissuing, or  
terminating this permit, or  to determine compliance with this permit.  The permittee shall also furnish to the COGCC 
and Division, upon request, copies of records required to be kept by this permit. 
 

3. Transfer  of Ownership or  Control 
 

A permit may be transfer red to a new permittee only upon the completion of the following: 
 

a) The cur rent permittee notifies the COGCC and Division in wr iting 30 days in advance of the proposed transfer  
date; and 

 
b) The notice includes a wr itten agreement between the existing and new permittees containing a specific date for  

transfer  of permit responsibility, coverage and liability between them; and 
 

c) Fee requirements of the State Discharge Permit System Regulations, Section 6.16.0 COGCC RULES SERIES 300 
have been met. 

 
4. Availability of Repor ts 

 
Except for  data determined to be confidential under  Section 308  of the Federal Clean Water  Act and Regulations for  
the State Discharge Permit System 5 CCR 1002-2, 6.6.4 (2), all repor ts prepared in accordance with the terms of this 
permit shall be available for  public inspection at the offices of the Oil and Gas Conservation Commission and the 
Water  Quality Control Division. 

 
As required by the Federal Clean Water  Act, effluent data shall not be considered confidential.  Knowingly making false 
statement on any such repor t may result in the imposition of cr iminal penalties as provided for  in Section 309 of the Federal 
Clean Water  Act, and Section 25-8-610 C.R.S.B.  
 

5. Modification, Suspension, or  Revocation of Permits By the COGCC or  Division 
 

The filing of a request by the permittee for  a permit modification, revocation and reissuance, inactivation or  a 
notification of planned changes or  anticipated noncompliance, does not stay any permit condition. 

 
All permit modification, termination or  revocation and reissuance actions shall be subject to the requirements of 
COGCC Rule 908 and the State Discharge Permit System Regulations, Sections 6.6.2, 6.6.3, 6.8.0 and 6.16.0, 5 C.C.R. 
1002-2, except for  minor  modifications.  

 
a) This permit may be modified, suspended, or  revoked in whole or  in par t dur ing its term for  reasons determined 

by the COGCC and/or  Division including but not limited to, the following: 
 

(i)  Violation of any terms or  conditions of the permit; 
 

(ii)  Obtaining a permit by misrepresentation or  failing to disclose any fact which is mater ial to the granting 
or  denial of a permit or  to the establishment of terms or  conditions of the permit; 

 
  (iii)  Mater ially false or  inaccurate statements or  information in the application for  the permit; 
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5. Modification, Suspension, or  Revocation of Permits By the COGCC or  Division (continued) 
 

 (iv)  Promulgation of toxic effluent standards or  prohibitions (including any schedule of compliance specified 
in such effluent standard or  prohibition) which are established under  Section 307 of the Clean Water  Act, 
where such a toxic pollutant is present in the discharge and such standard or  prohibition is more 
str ingent than any limitation for  such pollutant in this permit. 

 
(v)  Promulgation of Water  Quality Standards applicable to waters affected by the permitted discharge; or  

 
(vi)  Effluent limitations or  other  requirements applicable pursuant to the State Act or  federal requirements; 

or  
 

(vii)  Control regulations promulgated; or  
 

(viii) Data submitted pursuant to Par t I .B indicates a potential for  violation of adopted Water  Quality 
Standards or  stream classifications. 

 
(ix)  Removal of a temporary modification to a stream standard thereby requir ing the application of the 

stream standard. 
 

(X)  This permit may be modified in whole or  in par t to include any conditions where data submitted 
pursuant to Par t I .B.3 indicates that such conditions are necessary to ensure compliance with applicable 
water  quality standards and protection of classified uses. 

 
 (b) At the request of the permittee, the COGCC and/or  Division may modify or  terminate this permit if the following 

conditions are met: 
 

(i)  In the case of termination, the permittee notifies the COGCC and Division of its intent to terminate 
the permit 90 days pr ior  to the desired date of termination and the permittee has ceased any and all 
discharges to state waters and demonstrates to the COGCC and Division there is no probability of 
fur ther  uncontrolled discharge(s) which may affect waters of the State. 

 
(ii)  The Environmental Protection Agency has been notified of the proposed modification or  termination 

and does not object in wr iting within thir ty (30) days of receipt of notification; 
 

(iii)  The COGCC and Division finds that the permittee has shown reasonable grounds consistent with the 
Federal and State statutes and regulations for  such modification, amendment or  termination; 

 
(iv)  Fee requirements of Section 6.16.0 of State Discharge Permit System Regulations have been met; and 

 
(v)  Requirements of public notice have been met. 

 
6. Oil and Hazardous Substance L iability 

 
Nothing in this permit shall be construed to preclude the institution of any legal action or  relieve the permittee from 
any responsibilities, liabilities, or  penalties to which the permittee is or  may be subject to under  Section 311 (Oil and 
Hazardous Substance L iability) of the Clean Water  Act. 

 
7. State Laws 

 
Nothing in this permit shall be construed to preclude the institution of any legal action or  relieve the permittee from 
any responsibilities, liabilities, or  penalties established pursuant to any applicable State law or  regulation under  
author ity granted by Section 510 of the Clean Water  Act. 
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 8. Permit Violations 
 

Failure to comply with any terms and/or  conditions of this permit shall be a violation of this permit.  The discharge of 
any pollutant identified in this permit more frequently than or  at a level in excess of that author ized shall constitute a 
violation of the permit. 
 

9. Proper ty Rights 
 

The issuance of this permit does not convey any proper ty or  water  r ights in either  real or  personal proper ty, or  
stream flows, or  any exclusive pr ivileges, nor  does it author ize any injury to pr ivate proper ty or  any invasion of 
personal r ights, nor  any infr ingement of Federal, State or  local laws or  regulations. 

 
10. Severability 

 
The provisions of this permit are severable.  I f any provisions of this permit, or  the application of any provision of this 
permit to any circumstance, is held invalid, the application of such provision to other  circumstances and the 
application of the remainder  of this permit shall not be affected. 

 
11. Renewal Application 

 
I f the permittee desires to continue to discharge, a permit renewal application shall be submitted at least one hundred 
eighty (180) days before this permit expires.  I f the permittee anticipates there will be no discharge after  the expiration 
date of this permit, the COGCC and Division should be promptly notified so that it can terminate the permit in 
accordance with Par t I I .B.6. 

 
12. Confidentiality 

 
Any information relating to any secret process, method of manufacture or  production, or  sales or  marketing data 
which has been declared confidential by the permittee, and which may be acquired, ascer tained, or  discovered, 
whether  in any sampling investigation, emergency investigation, or  otherwise, shall not be publicly disclosed by any 
member , officer , or  employee of the COGCC or  the Division, but shall be kept confidential.  Any person seeking to 
invoke the protection of this Subsection (11) shall bear  the burden of proving its applicability.  This section shall never  
be interpreted as preventing full disclosure of effluent data. 
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