
 

BEFORE THE OIL & GAS CONSERVATION COMMISSION 
OF THE STATE OF COLORADO  

 
IN THE MATTER OF THE APPLICATION OF 
XTO ENERGY INC. FOR AN ORDER 
ALLOWING AN EXCEPTION LOCATION FOR 
A WELL COMPLETED TO THE FRUITLAND 
COAL FORMATION, LA PLATA COUNTY, 
COLORADO 

) 
) 
) 
) 
) 
) 

 
 
 Cause No. _____ 
 
 Docket No._____  

 
APPLICATION 

 
 XTO Energy Inc. (“Applicant”), by and through its attorneys, Beatty & Wozniak, P.C., 
respectfully submits this Application to the Colorado Oil and Gas Conservation Commission 
(“Commission”) for an order allowing an exception location for a proposed horizontal well in the 
Fruitland Coal Formation in the following lands: 
 
  Township 35 North, Range 8 West, N.M.P.M 
  Section 24:  S½  
 
  La Plata County, Colorado (“Application Lands”).  
 
 In support thereof, Applicant states and alleges as follows:   
 
 1. Applicant is a corporation duly authorized to conduct business in the State of 
Colorado, and is a registered operator in good-standing with the Commission. 

 
 2. On January 5, 1998, the Commission issued Order Number 112-138 which provided, 
among other things, that two (2) wells may be drilled in certain 320-acre drilling and spacing units, 
including on Application Lands, for production from the Fruitland Coal seams. Order Number 112-
38 further provided that the permitted wells shall be located in the center of the NE¼  or the SW¼ 
of the section, no closer than 990 feet to any outer boundary of the unit, nor closer than 130 feet to 
any interior quarter section line, nor closer than 1,200 feet from any producing Fruitland Coal 
Formation well unless the Director approves an exception for the permitted well location for 
geological, topographic or surface location considerations.  Order Number 112-138 contemplated 
the drilling of vertical wells. 
 
 3. Applicant proposes to drill and complete the Huber-Burkett 4-24 Well (“Well”), a 
horizontal well, in the Application Lands.  The surface location of the Well is proposed to be 421’ 
FEL and 1,124’ FSL of Section 24, Township 35 North, Range 8 West.  The beginning of the 
treated interval of the wellbore is proposed be no closer than 990’ from the outer boundary of the 
unit, and the end of the treated interval of the wellbore will be no closer than 700’ FWL and 1,940’ 
FSL from the outer boundary of the unit encompassed by the Application Lands.  The Well will 
cross interior quarter section lines and will be, at points, closer than 1200’ to an existing vertical well 
(the Huber-Burkett #2-24) in the 320-acre drilling unit comprised of the S½ of Section 24 of the 
Application Lands.  



 

 
 4. Applicant hereby requests a well location exception to all of the requirements of 
Order Number 112-138, pursuant to Commission Rule 318.c. due to the special nature of 
horizontal wells and geologic considerations.  The requested exception will apply to the following 
provisions of Order Number 112-138 which require that the permitted wells:  1) be located in the 
center of the NE¼  or the SW¼ of the section; 2) be no closer than 990 feet to any outer boundary 
of the unit; 3) be no closer than 130 feet to any interior quarter section line; and 4) be no closer 
than 1,200 feet from any producing Fruitland Coal Formation well. 
 
 5. Commission Rule 318.c. provides for exception locations when “geologic, 
environmental, topographic or archaeological conditions, irregular sections, a surface owner request, 
or . . . other good cause shown” warrants a variance from existing rules or orders.  Applicant submits 
that in order maximize the efficient recovery of the resource in a manner that prevents waste and 
protects correlative rights, it is reasonable and equitable to permit an exception location to allow the 
drilling and completion of the Well in the described location.   
 
 6. Although Commission Rule 318.c. authorizes the Director to administratively approve 
the requested exception location absent objection from such owners who may be encroached 
upon, Applicant submits this Application in anticipation of a possible objection, in part due to the 
number of interested parties hereto, and because of a compressed drilling schedule due to wildlife 
restrictions. 
 
 7. The undersigned certifies that copies of this Application shall be served on each 
interested party as set forth on Exhibit A within the next seven days as required by Rule 503.d. 

 
 WHEREFORE, Applicant respectfully requests that this matter be set for hearing at the next 
regular hearing date, that notice thereof be given as required by law and that upon such hearing the 
Commission enter its order: 
 

A. Granting an exception location for the drilling and completion of the Burkett 4-24 Well 
with respect to the otherwise applicable provisions of Order Number 112-138.  
 
 B. Granting such other relief as may be appropriate. 
 

DATED this 1st day of September, 2011. 
 
 
 
 
 
 
 
 
 
 
 



 

Respectfully submitted, 
 
XTO ENERGY INC. 
 
By:  

Elizabeth Gallaway 
Kenneth Wonstolen 
Beatty & Wozniak, P.C. 
Attorneys for Applicant 
216 16th Street, Suite 1100 
Denver, Colorado 80202 
 
 

Applicant’s Address: 
801 Houston Street 
Fort Worth, Texas 76102 



 

VERIFICATION 
 
 
STATE OF TEXAS   ) 
     ) ss. 
COUNTY OF TARRANT  ) 
 
  Jacob Higgins, of lawful age, being first duly sworn upon oath, deposes and says that 
he is Attorney-in-Fact for XTO Energy Inc. and that he has read the foregoing Application and that the 
matters therein contained are true to the best of his knowledge, information and belief.   
 
 
             
      Jacob Higgins 
      Senior Landman 
      XTO Energy Inc. 
 
  
Subscribed and sworn to before this ____ day of September, 2011.  
  
Witness my hand and official seal. 
 
[SEAL] 
 
 
My commission expires: ______________ 
 
       ______________________________ 
       Notary Public 
 
 



 

EXHIBIT A 
 

BP America Production Company  
P O Box 277897 
Atlanta, Ga  30384-7897 
 
John J. Radosevich Jr  
Po Box 74  
Thoreau, Nm  87323-0074 
 
Ernest L. Lindstrom, Jr  
6209 E Mckellips Rd., Lot 69 
Mesa, Az  85215-0000 
 
Jon C. Sherer  
7584 County Road 228  
Bayfield, Co  81122-0000 
 
Robert E. & Jean H. Lockwood 
527 Vista Lane 
Bayfield, Co  81122-0000 
 
Nora I. Forsythe 
A/K/A Nora I. Lindsey Forsythe 
94-557 Lumiauau St.  
Waipahu, Hi  96797-5055 
 
Robert M. Barr & Roberta E. Barr 
Trust Life Estate, Roberta E Barr 
Trustee 
22 County Road 202  
Durango, Co  81301-0000 
 
BLM Colorado State Office 
2850 Youngfield Street 
Lakewood, Colorado 80215-7093 
 
Kent Kuster 
Colorado Department of  
Public Health And Environment 
4300 Cherry Creek Drive South 
Denver, Co 80246-1530 
 
 
 
 

 
 
Jon Holst 
Colorado Division Of Wildlife 
6060 Broadway 
Denver, Co 80216 
 
Courtney Krueger  
La Plata County Planning Department  
1060 East 2nd Avenue 
Durango, Co 81301



 

BEFORE THE OIL & GAS CONSERVATION COMMISSION 
OF THE STATE OF COLORADO  

 
IN THE MATTER OF THE APPLICATION 
OF XTO ENERGY INC. FOR AN ORDER 
ALLOWING AN EXCEPTION LOCATION 
FOR A WELL COMPLETED TO THE 
FRUITLAND COAL FORMATION, LA 
PLATA COUNTY, COLORADO 

) 
) 
) 
) 
) 

 
 
 Cause No. _____ 
 
 Docket No._____  

 
AFFIDAVIT OF MAILING 

 
STATE OF COLORADO ) 
 ) ss. 
CITY AND COUNTY OF DENVER ) 
 

Elizabeth Gallaway of lawful age, and being first duly sworn upon her oath, states 
and declares: 
 

That she is the attorney for XTO Energy Inc., that on or before September ___, 
2011, she caused a copy of the attached Application to be deposited in the United 
States Mail, postage prepaid, addressed to the parties listed on Exhibit A to the 
Application. 
 
 
 

________________________________ 
Elizabeth Gallaway 

 
Subscribed and sworn to before me on September __, 2011. 

 
Witness my hand and official seal. 

 
My commission expires:  ________________. 

 
 
 

________________________________ 
Notary Public 

 
 


