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BEFORE THE OIL & GAS CONSERVATION COMMISSION 
OF THE STATE OF COLORADO  

 
IN THE MATTER OF THE APPLICATION OF 
XTO ENERGY INC. FOR AN ORDER 
ALLOWING OPTIONAL THIRD AND FOURTH 
WELLS IN ESTABLISHED DRILLING AND 
SPACING UNITS COVERING THE FRUITLAND 
COAL SEAM FORMATION, IGNACIO-BLANCO 
FIELD, LA PLATA COUNTY, COLORADO 

) 
) 
) 
) 
) 
) 
) 
) 

 
 
 

CAUSE NO. 112 
 
Docket No. __________ 

 
APPLICATION 

 
 
 COMES NOW XTO Energy Inc. (referred to herein as “Applicant”), by and through its 
undersigned attorneys, makes application to the Oil and Gas Conservation Commission of the State 
of Colorado, for an order to permit an optional third and fourth well in the established drilling and 
spacing units for the Fruitland Coal Seam formation.  In support thereof, the Applicant states and 
alleges as follows:   
 

1. That the Applicant is the owner of numerous leasehold interests in La Plata County, 
Colorado, located within the area requested for spacing.   
 

2. That the Applicant is requesting that two (2) option wells be permitted in the 
existing drilling and spacing units of 320 acres for the Fruitland Coal Seam formation covering the 
lands in La Plata County, Colorado, as described on Exhibit A attached hereto and incorporated by 
reference. 
 

3. That insofar as this Application concerns lands within the jurisdiction of the 
Southern Ute Indian Tribe, it is submitted to this Commission in accordance with the terms of the 
Memorandum of Understanding dated August 22, 1991 between the Bureau of Land Management 
(“BLM”) and this Commission and separate Memorandum of Understanding dated August 22, 1991 
between the Bureau of Indian Affairs, the BLM and the Southern Ute Indian Tribe.  In certain of the 
lands described on Exhibit A, the Southern Ute Indian Tribe owns surface interests and mineral 
interests underlying such lands.   
 

4. In support of the requested order, Applicant asserts that two wells will not efficiently 
and economically drain each of the 320-acre drilling and spacing units contained in Exhibit A, and 
that additional wells are necessary to prevent waste, protect correlative rights and to recover gas and 
associated hydrocarbons from the Fruitland coal formation all in accordance with the Colorado 
statutes, the rules and regulations of this Commission and, with respect to Tribal lands, applicable 
rules and regulations of the BLM.    
 

5. On June 15, 1988, the Commission issued Order No. 112-60 which established 320-
acre drilling and spacing units for production of gas from the Fruitland Coal Seam formations.  Said 
units shall remain as previously established.  Moreover, on May 15, 2000 the Commission issued 
Order No. 112-157 which permitted a second Fruitland Coal Seam Formation well in each 320-acre 
drilling and spacing unit with such additional wells being located no closer than 990 feet to any 
outer boundary of the unit, nor closer than 130 feet to any interior quarter section line.  Applicant 
proposes that an optional third and fourth well in each 320-acre unit be drilled, completed or 
recompleted in the operator's discretion no closer than 660 feet to any outer boundary of the unit 
with no setback required to any interior quarter section line.  
 

6. That the surface location of each of the optional wells shall be located on a common 
or expanded pad with the existing well such that a total of four Fruitland coal well pads shall be 
authorized in each governmental section. 
 

7. That the Director may after notice and hearing approve exceptions to permitted well 
locations due to topography or surface hazards or the recompletion of wells previously drilled at 
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permitted locations, provided that appropriate notice of such exception location is afforded to offset 
owners as required by Commission rules. 
 

8. Applicant further states that the requested additional wells can be developed in a 
manner consistent with protection of public health, safety and welfare.  To this end, while not 
required by the Commission’s Rules, Applicant is in the process of negotiation of a Memorandum 
of Understanding with the County of La Plata (“MOU”).  Applicant intends that portions of such 
MOU shall constitute a Health, Safety and Welfare Plan (“HS&W Plan”) which shall apply to 
operations on lands not within the jurisdiction of the Southern Ute Indian Tribe.  The Applicant 
requests a finding by the Commission that the HS&W Plan adequately addresses concerns related to 
the environment and public health, safety and welfare not otherwise addressed by Commission Rule 
on such non-tribal lands.  Moreover, Applicant will commit to the Southern Ute Indian Tribe that 
new compressor installations shall use the best available emission control technology and shall also 
provide a plan to the Tribe to evaluate the modification of older compression installation emission 
technology in the Application area over the next five (5) years. 
 

9. Exhibit B attached hereto and made part hereof is the list of the names of "Owners" 
required to be notified in accord with Commission Rule 508(a), including within the areas covered 
by this Application.  To the best of Applicant's knowledge and belief, Exhibit B contains the names 
of all such owners.   
 
 WHEREFORE, Applicant respectfully requests that this matter be set for hearing, that 
notice thereof be given as required by law and that upon such hearing this Commission enter its 
order:   

 
A. Establishing that up to four (4) Fruitland Coal wells may be completed in each 320-

acre drilling and spacing unit for gas and associated hydrocarbons from the Fruitland Coal Seam 
formation underlying the lands set forth on Exhibit A with the third and fourth wells being optional 
wells in the discretion of the operator located as provided in paragraph 5 and 6 subject to the 
Director approving exceptions for the permitted well locations as provided in paragraph 7 above.   

 
B. That Applicant’s HS&W Plan shall be incorporated as part of the Commission Order 

concerning non-tribal operations on lands outside of the jurisdiction of the Southern Ute Indian 
Tribe. 

 
C. For such other findings and orders as the Commission may deem proper or advisable 

in the premises.   
  

DATED this 21st day of November, 2005.     
 

Respectfully submitted, 
 
XTO ENERGY INC. 
 
 
 
 

By:  
Michael J. Wozniak 
BEATTY & WOZNIAK, P.C. 
Attorneys for Applicant 
216 16th Street, Suite 1100 
Denver, Colorado 80202 
(303) 407-4499 

 
Applicant's Address: 
 
810 Houston Street, Suite 2000 
Forth Worth, TX  76102 
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VERIFICATION 
  
  
STATE OF COLORADO    ) 
       ) ss: 
CITY AND COUNTY OF DENVER ) 
 
 Michael J. Wozniak, of lawful age and being first duly sworn upon oath, states and 
declares that he is the attorney for XTO Energy Inc., Applicant herein; that he has read the above 
and foregoing Application, knows the contents thereof, and that the allegations and matters 
therein stated are true and correct to the best of his knowledge. 
 
 
 
             
      Michael J. Wozniak  
      Attorney for XTO Energy Inc. 
 
 Subscribed and sworn to before me this 21st day of November, 2005, by Michael J. 
Wozniak. 
 
 WITNESS MY HAND AND OFFICIAL SEAL. 
 
 My commission expires: _______________________ 
 
 
 
            
     Notary Public 
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EXHIBIT A 
 

Legal Description 
80-acre Infill Application Area 

 
 

Township 32 North, Range 6 West, 6th P.M. 
Section 6:  N/2, S/2 
Section 7:  W/2 
Section 17:  W/2 
Section 18:  N/2, S/2 
 
Township 32 North, Range 7 West, 6th P.M. 
Section 1:  E/2, W2 
Section 2:  E/2, W/2 
Section 12:  N/2, S/2 
 
Township 33 North, Range 7 West, 6th P.M. 
Section 26:  E/2 
Section 35:  E/2 
Section 36:  N/2, S/2 
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EXHIBIT B 

 
Interested Parties 

 
 

Adelante Oil and Gas LLC 
P.O. Box 2471 
Durango, CO 81302-2471 
 
Kristin Dawn Baker Ashton 
4 Middleloop Rd. 
Clancy, MT 59634 
 
Alvin Dewey Baker, Jr. 
P.O. Box 12992 
El Paso, TX 79913-0992 
 
J.G. Balle 
P.O. Box 237 
Stockbridge, MA 01262 
 
Barbara M. Inc 
712 Main Street, Suite 2200 
Houston, TX 77002 
 
Roy G. Barton and Opal Barton 
Rev. Trust 
1919 N. Turner Street 
Hobbs, NM 88240 
 
Robert L. Bayless 
P.O. Box 168 
Farmington, NM 87499 
 
Michelle L. Bear 
4920 W. Wonderlake Dr. 
Wonder Lake, IL  60097 
 
Ben S. Inc  
712 Main Street, Suite 2200 
Houston, TX 77002 
 
Krista K. Benner 
15685 Ceaderbrook Drive 
Morrison, CO 80465 
 
Burlington Resources Inc. 
3401 E. 30th St. 
Farmington, NM 87402-8807 
 
BP America Production Company 
380 Airport Road 
Durango, CO  81303 
 
Castle Inc. 
502 Keystone Dr 
Warrendale, PA 15086 
 
CDX Rockies, LLC 
5485 Beltline Road, Suite 190 
Dallas, TX  75254-7672 
 
Clint S. Inc 
712 Main Street, Suite 2200  
Houston, TX 77002 
 
ConocoPhillips Company 
P.O. Box 2197 
Houston, TX  77252-2197 
 
Kelly Cox Testamentary Trust 
Bank of America NA, Trustee 
A/C #1238401 
P.O. Box 840738 
Dallas, TX 75284-0738 
 
Lois B. Crossland 
3546 Colgate 
Dallas, TX 75225 
 

William Craig Davis 
P.O. Box 671596 
Chugiak, AK  99567 
 
Dorchester Minerals, L.P. 
P.O. Box 840127 
Dallas, TX 75284-0127 
 
Dugan Production Corporation 
P.O. Box 420 
Farmington, NM 87499-0420 
 
Richard K. Ellis 
16576 E. Berry Pl. 
Aurora, CO 80015 
 
Energen Resources Corporation 
605 Richard Arrington Jr. Blvd N. 
Birmingham, AL 35203-2707 
 
Henry L. and Mary Enochson 
3315 13th Avenue South 
Great Falls, MT 59495 
 
Alice S. Ferebee 
11 Scott Drive N 
Broomfield, CO 80020 
 
Robert E. Gall 
100 Melrose Avenue 
Greenwich, CT 06830 
 
Mike Gallegos, Duby A. Gallegos 
& Billy R. Gallegos 
P.O. Box 73 
Ignacio, CO 81137-0733 
 
Charles W. Gay 
C/o James M. Raymond AIF 
P.O. Box 291445 
Kerrville, TX 78029 
 
Ruby G. Goggans 
8523 Thackery St., #8010 
Dallas, TX 75225 
 
Don Gourley and Betty Gourley 
526 West Taos 
Hobbs, NM 88240 
 
Richard H. Grindle, Mary Ann 
Grindle 
& Tiffany Diane Rydjord 
27454 C.R. 319 
Buena Vista, CO  81211 
 
Lorrayn Gay Hacker 
C/o James M. Raymond AIF 
P.O. Box 291445 
Kerrville, TX 78029 
 
Hager Oil & Gas 
5912 Spring Hill Drive 
McKinney, TX 75070 
 
Hardin Simmons University 
C/O Baptist Foundation of TX 
1601 Elm St., Suite 1700 
Dallas, TX 75201-7241 
 
Helen Crosland Hendricks 
808 W. Mountain Street 
Kings Mountain, NC 28086 
 

JAE Holdings LLC 
5564 S. Ward Way 
Littleton, CO 80127 
 
James Eric Kaindl 
3836 Maplewood Ave. 
Dallas, TX 75205-2829 
 
Lisa Kaindl 
910 West 18th 
Austin, TX 78701 
 
Keebler & Matthews Ranches, Inc. 
(address unknown) 
Scottsdale, AZ 
 
Andrew Kelly, Jr. 
2575 Sunset Dr 
Atlanta, GA 30345 
 
Charles Kelly 
1648 Ellis St., Suite 302 
Bozeman, MT 59715-8811 
 
Susanna P. Kelly 
Bar K Ranch, Box 147 
Cameron, MT 59720 
 
Linda Marie Kingston 
2622 Magnolia Dr. 
Irving, TX 75062-3515 
 
La Plata Resources, LLC 
P.O. Box 5387 
Englewood, CO 80155 
 
LHS Smith & Smith LTD LLP 
P.O. Box 52890 
Houston, TX 77052 
 
Salbador M. Lucero & Stella A. 
Lucero 
P.O. Box 323 
Ignacio, CO  81137 
 
Mak-J Energy Partners, Ltd. 
155 Inverness Dr. West, Suite 200 
Englewood, CO  80112-500 
 
Suzanne Heath Manges Separate 
Property Trust UAD 2/27/96 
Bank One Trust Co. NA, Agent 
Mineral Management Agency 
Drawer No. 99084 
Fort Worth, TX 76199-0084 
 
Maydell Miller Mast. Trust 
James M. Raymond, Trustee 
P.O. Box 291445 
Kerrville, TX 78029-1445 
 
McElvain Oil Company 
P.O. Box 801888 
Dallas, TX 75380 
 
James E. McElvain, David P. 
McElvain,  
Ruth P. McElvain and Caryl 
McElvain Keys 
P.O. Box 801888 
Dallas, TX 75380 
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T. H. McElvain Oil & Gas Limited 
Partnership, 
1050 17th Street, Suite 1800 
Denver, CO  80265-1801 
 
Katherine McGraw 
262 Silverstone Road 
Remsen, NY 13438 
 
Mekusukey Oil Company, LLC 
C/O Duke R. Ligon, Manager 
P.O. Box 816 
Wewoka, OK 74884-0816 
 
Francine Miller 
2751 San Martin CT 
Las Vegas, NV 89121 
 
Robert J. Morrison 
1967 SE Bowie Street 
Fort St. Lucie, FL 34952 
 
Mosbacher USA Inc. 
P.O. Box 201678 
Houston, TX 77216-1678 
 
Emil Mosbacher III 
100 Melrose Ave. 
Greenwich, CT 06830-6257 
 
Jane P. Mosbacher Estate Trust 
712 Main Street, Suite 2200 
Houston, TX 77002-3290 
North Central Oil Corporation 
P.O. Box 847769 
Dallas, TX 75284-7769 
 
A. D. Olguin &  
Juanita Archuleta Olguin 
712 Blanco Street 
Aztec, NM  87410 
 
Ben M. Patterson, Jr. 
613 Northwest Loop 410, Suite 680 
San Antonio, TX 78216-5501 
 
Jane Phillips 
530 N. Main St., Apt 310 
Butler, PA 16001-4319 
 
Preston Hollow United Methodist 
Church 
6315 Walnut Hill Lane 
Dallas, TX 75230 
 
J.M. Raymond &  
Raymond & Sons I LLC 
P.O. Box 291445 
Kerrville, TX 78029 
 
J & M Raymond, LTD 
P.O. Box 291445 
Kerrville, TX 78029-1445 
 
Mary Fuller Roberts 
C/O Keith Roberts 
P.O. Box 2203 
Ruidoso, NM 88355-2203 
 
Rock Creek Ranch I Ltd 
909 Fannin Street, Suite 2600 
Houston, TX 77010 
 
Sasha Russell 
1822 Camelot 
Madison, WI 53705 
 
Sagle Schwab &  
  McLean Resources LLC 
P.O. Box 2677 
Durango, CO 81302 
 

Samson Resources Company 
370 17th Street Suite 3000 
Denver, CO 80202 
 
Patricia Penrose Schieffer 
Bank of America, NA Agent 
Per Agmt DTD 12/2/99 
P.O. Box 840738 
Dallas, TX 75284-0738 
 
SG Interests I, Ltd. 
909 Fannin, Suite 2600 
Houston, TX 77010 
 
Bennett E. Smullyan 
712 Main Street, Suite 2200 
Houston, TX 77002 
 
Southern Ute Indian Tribe 
P.O. Box 737 
Ignacio, CO, 81137 
 
Leslie Tatum 
P.O. Box 7392 
North Kansas City, MO 64116 
 
Tatus Living Trust DTD 12/10/96 
Robert S. Tatum, Trustee 
P.O. Box 840738 
Dallas, TX 75284-0738 
 
Fred Theuringer 
9031 Arundle Place 
New Port Richey, FL 34665-1302 
 
Three M Oil Company 
8350 N. Central Expressway, Suite 
G100 
Dallas, TX  75206 
 
James A. True 
4055 W. 78th Avenue 
Westminster, CO 80030 
 
Vaughan-McElvain Energy Inc. 
P.O. Box 970 
Kennett Square, PA 19348-0970 
 
Jennifer Ware 
P.O. Box 1608 
Gig Harbor, WA 98335 
 
Weaselskin Corp. 
12995 Highway 550 
Durango, CO 81303 
 
Barbara T. Westerman 
134 S. Grove 
Oak Park, IL 60302 
 
 
 


